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ARTICLE 1 INTRODUCTORY PROVISIONS 

§ 169-1 Title, Repeal of Prior Zoning Law 

A. This Zoning Law shall be known and may be cited as the "Zoning Law of the Village of 
Menands, New York.” For convenience, it is also referred to as the “zoning law.” 

B. This Local Law repeals and replaces the Village of Menands “Zoning Law” as adopted 
by Local Law 1 of 1976 on March 1, 1976, and all subsequent amendments.  

§ 169-2 Enacting Clause  

Pursuant to the authority conferred by Article 2 of Municipal Home Rule Law and Article 7 of 
the Village Law of the State of New York, the Village Board of the Village of Menands 
hereby adopts and enacts this Local Law. This Local Law shall take effect immediately 
upon filing as required by law. 

§ 169-3 Scope 

This chapter regulates and restricts the location, construction, alteration, occupancy and 
use of buildings and structures and the use of land in the Village of Menands in Albany 
County, divides the Village zoning districts for said purposes and provides for the 
administration and enforcement provisions herein contained and fixes penalties for the 
violation thereof. 

§ 169-4 Purpose  

A. The regulations embodied in this chapter are adopted in order to promote public health, 
safety, and general welfare, and for the following purposes: 

B. Promote orderly development. To promote and effectuate the orderly physical 
development of the Village of Menands in accordance with the Comprehensive Plan, as 
amended, and other relevant studies, and findings.  

C. Facilitate desirable forms of development. To promote the vision of a strong sense of 
place with a recognizable Village center, attractive residential and mixed-use 
neighborhoods, and a variety of services and amenities for residents in a walkable, 
village setting. 

D. Meet current and future housing demands. To make provisions for a growing residential 
population, providing housing options serving a range of income levels while 
preserving the quality of existing stable residential districts.  

E. Promote commerce and economic reinvestment. To protect, enhance, and promote 
existing and new commercial, industrial, and mixed uses, and continuous economic 
reinvestment in the Village. 
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F. Promote complete streets. To ensure new and updated public and private projects are 
planned, designed, maintained, and operated to enable safe, comfortable, and 
convenient travel to the greatest extent possible for users of all abilities including 
pedestrians, bicyclists, motorists, and transit riders. 

G. Conserve and enhance property values. To encourage the most appropriate uses of 
land in the community in order to conserve and enhance property values.  

H. Promote energy conservation, low-impact development, and environmentally sensitive 
development.  

I. Preserve historic and natural features. To preserve historic and natural features and 
accommodate new development in such a way as to maintain and enhance the 
desirable aesthetics of the Village.  

J. Elimination of nonconforming uses. To gradually eliminate nonconforming uses.  

§ 169-5 Interpretation; Conflict with Other Laws  

A. For purposes of interpretation and application, these regulations shall be deemed to be 
the minimum requirements necessary for the purposes enumerated above. Except 
where expressly provided otherwise, it is not intended by this chapter to repeal, 
abrogate, annul or in any way impair or interfere with any rule, regulation or ordinance 
of the Village relating to the use of land or building; nor is it intended by this chapter to 
interfere with or abrogate or annul any easement, covenant or other agreement 
between parties; provided, however, that where this chapter imposes a greater 
restriction upon the use of land or buildings that is imposed or required by any other 
statute, ordinance, rule or regulation or by any easement, covenant or agreement, the 
provisions of this chapter shall control. In the event of conflict in the terminology of any 
section or part thereof of this chapter, the more restrictive provisions shall prevail.  

B. In the event of a conflict between diagrams or illustrations and the written text of this 
chapter, the written text shall apply.  

§ 169-6 Severability 

Should any provision of this chapter be declared illegal or unconstitutional by a court of 
competent jurisdiction to the extent that the other provisions of this chapter can be 
implemented without such illegal or unconstitutional provision, such other provisions shall 
remain in effect. 

§ 169-7 How to Use This Zoning Law 

A. Understanding Zoning is important for anyone looking to sell, purchase, or develop land 
in Menands. Most property owners can understand the rights and restrictions related to 
a parcel of land by utilizing this document and the Zoning Map to find information about 
a specific property. 
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(1) The first step in the process should be to find the parcel on the Zoning Map (online 
or in person at the Office of the Building Inspector).  

(2) Once you have found the property, you can look up the Zoning District – see § 169-8 
and § 169-9. Most properties in Menands will have only one applicable Zoning District. 

(3) The next step is to check the allowable uses, dimensional and bulk requirements to 
understand which uses are permitted as of right, by site plan, or those requiring a 
special use permit – see Articles 2,3, and 4.   

(4) When looking up the parcel, be sure to check whether your property is within the 
Broadway Form-Based Code Districts: BBD, T4 or T5. These districts have additional 
requirements listed in § 169-23 of this chapter.   

(5) Regardless of the applicable zoning districts, certain allowable uses may be subject 
to supplemental regulations – see Article: 9 Supplemental Regulations.  

(6) This explanation is meant to be a high-level description of how to use and understand 
the Village Zoning Code. If you are intending to purchase property or begin 
construction, it is best to contact the Village Building Department to discuss your 
project with the Code Enforcement Officer before you start.  

§ 169-8 Enumeration of Zoning Districts 

A. To fulfil the purposes of this chapter, the Village of Menands is hereby divided into the 
following zoning districts:  

Residential Districts 
R-60 Open Space Residential  
R-20 Rural Residential 
R1 Single Family Residential 
R2 Two-Family Residential 
R2A Townhouse Residential 
R3 High Density Residential 
R4 Multi-Family Residential 
 
Broadway Corridor Form Based Districts 
BBD Broadway Business District 
T4 Neighborhood District 
T5 Village Center District 
 
Business & Industrial Districts 
HI Heavy Industrial 
LI Light Industrial 
 
Open Space and Land Conservation Districts 
C Cemetery 
LC Land Conservation 
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§ 169-9 Official Zoning Map  

A. The locations and boundaries of the zoning districts established in § 169-8 are shown 
on the map entitled "Village of Menands, New York, Zoning Map." The Zoning Map is 
located in Appendix 1. For convenience, the Official Zoning Map of the Village of 
Menands may also be referred to as the “Zoning Map.” 

B. The Zoning Map, together with everything shown thereon and all amendments thereto, 
is hereby adopted by reference and accompanies and is declared to be an appurtenant 
part of this chapter. Said Zoning Map indicating the latest amendments shall be kept up 
to date in the office of the Village Clerk and Building Department for the use and 
benefit of the general public. 

§ 169-10 Interpretation of District Boundaries 

A. Unless specifically shown to the contrary on the Zoning Map, the boundary lines of 
districts shall follow and run parallel to either property lines, municipal boundary lines, 
the center lines of streets, right-of-way lines, highway or public utility easements, or the 
centerline of creeks or streams. 

B. Distances not specifically indicated on the Zoning Map shall be determined using the 
scale shown on the Zoning Map. 

C. If the district classification of any land is in question, it shall be deemed to be in the 
more restrictive of the two districts or in the district in which higher standards are 
imposed.  

D. Questions concerning the exact location of the district boundary lines shall be resolved 
by the Code Enforcement Officer.  

§ 169-11 Conformance Required – Zoning Verification 

A. The general zoning regulations and zoning districts as herein set forth are approved 
and established.  

B. No building shall be erected, moved, altered, rebuilt, or enlarged, nor shall any land or 
building be used, designed, or arranged to be used for any purpose or in any manner 
except in conformity with all regulations, requirements and/or restrictions specified in 
this chapter for the district in which such building or land is located.  

C. The Code Enforcement Officer or their designee is hereby exclusively authorized and 
directed to make the initial determination as to whether a proposal delineated in a 
particular application submitted pursuant to this chapter is in compliance with the 
requirements of said chapter.  

D. No application of any nature required to be submitted pursuant to the provisions of this 
chapter shall be granted by any Village official without first obtaining a written 
verification from the Code Enforcement Officer that the proposed use described in said 
application is permitted in the zoning district where it is proposed to be located or 
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developed and that the proposal otherwise appears to be in compliance with the 
provisions of this chapter.  

E. An application for zoning verification shall include but not be limited to the following: 

(1) A description of the permits and/or approvals being applied for and a narrative 
description of the proposed use and project. 

(2) A proposed plot plan (sketch) with all buildings and structures (both existing and 
proposed), showing dimensions of all buildings and structures and the property and 
building setbacks, proposed building heights, road frontages on public highways 
and paper streets, zoning district boundaries within 500 feet of the subject property 
and existing and proposed property lines.  

(3) Street address of the proposed project and the Tax Map section, block, and lot 
information for the subject property.  

(4) Such other information that the Code Enforcement Officer may deem reasonably 
necessary to make the determination.  

F. After the Code Enforcement Officer has determined that a proposed use is permitted 
within the subject zoning district, said determination shall be transmitted to the 
appropriate Village officials, who may then further process the subject application(s). If, 
as the project progresses through the approval process, compliance with any other 
requirement of this chapter is identified as an issue(s), the Code Enforcement Officer 
shall also determine such issue(s) of compliance with provisions of this chapter, and 
such issues must be resolved before the permit(s) being applied for may be granted by 
any Village official. 

§ 169-12 Expenses 

In addition to any fees required under any section of the Village Code, the Village Board and 
the Zoning Board of Appeals shall require each applicant for any review, permit or approval 
of any planned development district, special use permit, site plan, subdivision review or a 
variance, to deposit an amount established by the respective Board as its estimate to pay 
for the fees and/or costs of any engineer, planner, consultant, or attorney designated by 
the Board to review such application or to perform inspections during construction. The fees 
and/or costs charged by such engineer, planner, consultant, or attorney in connection with 
such review or inspections will be charged against the sum deposited. Any portion of the 
review amount remaining shall be returned to the applicant within 45 days of final action on 
the application, and any portion of the inspection amount remaining shall be returned to the 
applicant within 45 days after issuance of the certificate of occupancy. The amount of the 
fees and/or costs shall be established by the Board to which the applicant seeks approval. 
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ARTICLE 2 RESIDENTIAL DISTRICTS 

§ 169-13 Open Space Residential (R-60) 

A. District purpose: The Rural Residential District (R-60) contains the Village’s lowest-
density residential neighborhood with a minimum lot size of 60,000 square feet. This 
District borders the Sage Estates Preserve where the preservation of open space and 
rural character is highly important. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures 

(2) Dwelling, Single-Family 

(3) Electric Vehicle Charging Stations. Manufactured Home, Individual 

(4) Home Occupation–1 

(5) Minor Public Facility 

(6) Private Swimming Pools 

(7) Tier 1 Solar Energy System – Roof Mounted and Building Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Accessory Parking-1 

(2) Community Residential Care Facility for the Disabled 

(3) Day Care Home – Adult and/or Child 

(4) Tier 1 Solar Energy System – Ground Mounted 

D. Special Uses. The following uses are authorized by special use permit pursuant to this 
chapter. 

(1) In-Law Apartment 

E. Maximum residential density: 1 dwelling unit per 60,000 square feet 

F. Minimum lot dimensions 

(1) Minimum lot size: 60,000 square feet. 

(2) Minimum lot width: 100 feet. 

(3) Minimum lot depth: 120 feet. 

(4) Maximum lot coverage: 20%. 

G. Minimum yard setback requirements. 
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(1) Front yard setback: 40 feet. 

(2) Rear yard setback: 25 feet. 

(3) Side yard setback: 20 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 

§ 169-14 Rural Residential (R-20) 

A. District purpose. This is a medium-density residential neighborhood abutting the Sage 
Estates and is characterized by medium-sized lot residential and institutional 
development in a park-like setting.  

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures  

(2) Dwelling, Single-Family  

(3) Electrical Vehicle Charging Station  

(4) Home Occupation-1 

(5) Manufactured Home, Individual 

(4) Private swimming pools 

(5) Public Facility, Minor 

(6) Public Parks and Playgrounds 

(7) Tier 1 Solar Energy System – Roof Mounted and Building Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Day Care Home – Adult and/or Child  

(2) Community Residential Care Facility for the Disabled  

(3) Parking Lot, Accessory-1  

(3) Tier 1 Solar Energy System – Ground Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Communications Tower  

(2) Community and Government Use  
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(3) Home Occupation-2 

(4) In-Law Apartment 

(5) Parking Lot, Accessory-2 

(6) Public or Private Schools 

(7) Religious Use 

(8) Telephone exchange or switching stations 

E. Maximum residential density: 1 dwelling unit per 20,000 square feet.  

F. Minimum lot dimensions.  

(1) Minimum lot size: 20,000 square feet. 

(2) Minimum lot width: 100 feet. 

(3) Minimum lot depth: 125 feet. 

(4) Maximum lot coverage: 25%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 40 feet. 

(2) Rear yard setback: 25 feet. 

(3) Side yard setback: 20 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 

§ 169-15 Single-Family Residential (R1) 

A. District purpose. This residential zoning district is comprised of higher-density single-
family residential development located on the periphery of the Village and within the 
Village’s core walkable residential areas surrounding the Village Center. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures  

(2) Dwelling, Single-Family  

(3) Electrical Vehicle Charging Station 

(4) Home Occupation-1 

(5) Manufactured Home, Individual  

(6) Parking Lot, Accessory-1 
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(7) Private Swimming Pools 

(8) Public Facility, Minor 

(9) Public Parks and Playgrounds  

(10) Tier 1 Solar Energy System – Roof-Mounted and Building-Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community Residential Care Facility for the Disabled 

(2) Day Care Home – Adult and/or Child 

(3) Home Occupation-2 

(4) Tier 1 Solar Energy System – Ground Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Communications Tower  

(2) Community and Government Use  

(3) In-Law Apartment 

(4) Parking Lot, Accessory-2 

(5) Public or Private Schools 

(6) Religious Use 

(7) Telephone Exchange or Switching Stations 

E. Maximum residential density: 1 dwelling unit per 8,000 square feet. 

F. Minimum lot dimensions.  

(1) Minimum lot size: 8,000 square feet 

(2) Minimum lot width: 70 feet. 

(3) Minimum lot depth: 100 feet. 

(4) Maximum lot coverage: 35%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 20 feet. 

(2) Rear yard setback: 20 feet. 

(3) Side yard setback: 10 feet. 
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H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 

§ 169-16 Two-Family Residential (R2) 

A. District purpose. This walkable residential zoning district is comprised of higher-density 
single- and two-family residential development located on the southern periphery of 
the Village, bordering North Albany to the south with direct pedestrian connections to 
the Broadway Business and T4 Neighborhood Districts. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures  

(2) Dwelling, Single Family  

(3) Dwelling, Two Family 

(4) Electric Vehicle Charging Station  

(5) Home Occupation-1 

(6) Manufactured Home, Individual 

(7) Parking Lot, Accessory-1 

(8) Public Parks and Playgrounds 

(9) Public Facility, Minor 

(10) Private Swimming Pool 

(11) Tier 1 Solar Energy System – Roof-Mounted and Building Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community Residential Care Facility for the Disabled  

(2) Home Occupation-2 

(3) Tier 1 Solar Energy System – Ground Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Communications Tower  

(2) Community and Government Use 

(3) In-Law Apartment 

(4) Parking Lot, Accessory-2 
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(5) Public or Private Schools 

(6) Religious Use 

(7) Telephone Switching Stations 

E. Maximum residential density. 1 dwelling unit per 6,000 square feet.  

F. Minimum lot dimensions.  

(1) Minimum lot size: 6,000 square feet. 

(2) Minimum lot width: 60 feet. 

(3) Minimum lot depth: 80 feet. 

(4) Maximum lot coverage: 35%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 20 feet. 

(2) Rear yard setback: 20 feet. 

(3) Side yard setback: 10 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 

§ 169-17 Townhouse Residential (R2A) 

A. District purpose. The R2A zoning district is a high-density residential district with a mix 
of townhomes, single- and two-family dwellings located in the core residential and 
mixed-use areas of the Village and within walking distance to the Broadway Corridor. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structure 

(2) Dwelling, Single Family  

(3) Dwelling, Two-Family 

(4) Electric Vehicle Charging Stations  

(5) Home Occupation-1 

(6) Manufactured Home, Individual 

(7) Parking Lot, Accessory-1 

(8) Private Swimming Pools  

(9) Public Facility, Minor  
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(10) Public Parks and Playgrounds 

(11) Tier 1 Solar Energy System-Roof Mounted and Building-Integrated  

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community Residential Care Facility for the Disabled 

(2) Dwelling, Townhouse  

(3) Home Occupation-2 

(4) Tier 1 Solar Energy System-Ground Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Communications Tower 

(2) Community and Government Use  

(3) In-Law Apartment  

(4) Parking Lot, Accessory-2 

(5) Public or Private Schools 

(6) Religious Use 

(7) Telephone Exchange or Switching Stations 

E. Maximum residential density: 12 dwelling units per acre. 

F. Minimum lot dimensions.  

(1) Minimum lot size: ½ acre. 

(2) Minimum lot width: 90 feet. 

(3) Minimum lot depth: 175 feet. 

(4) Maximum lot coverage: 35%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 30 feet. 

(2) Rear yard setback: 40 feet. 

(3) Side yard setback: 15 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 
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§ 169-18 High Density Residential (R3) 

A. The R3 Zoning District is a walkable, high-density residential district with a mix of 
single- and two-family dwellings and townhouse units adjacent to Broadway and the 
Village Center. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structure  

(2) Dwelling, Single Family 

(3) Dwelling, Two-Family 

(4) Electric Vehicle Charging Stations  

(5) Home Occupation-1 

(6) Manufactured Home, Individual 

(7) Parking Lot, Accessory-1 

(8) Public Parks and Playgrounds 

(9) Public Facility, Minor 

(10) Private Swimming Pools 

(11) Tier 1 Solar Energy System Roof-Mounted and Building-Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community Residential Care Facility for the Disabled  

(2) Dwelling, Townhouse 

(3) Home Occupation-2 

(4) Tier 1 Solar Energy System Ground-Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Community and Government Use  

(2) Communications Tower  

(3) In-Law Apartment  

(4) Parking Lot, Accessory-2 

(5) Religious Use  

(6) Telephone Exchange or Switching Stations 
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E. Maximum residential density: 1 dwelling unit per 6,000 square feet. 

F. Minimum lot dimensions.  

(1) Minimum lot size: 6,000 square feet. 

(2) Minimum lot width: 70 feet. 

(3) Minimum lot depth: 70 feet. 

(4) Maximum lot coverage: 40%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 20 feet. 

(2) Rear yard setback: 10 feet. 

(3) Side yard setback: 20 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 

(2) Maximum height: 35 feet. 

§ 169-19 Multi-Family Residential (R4) 

A. The R4 district is a high-density multi-family residential district intended for large multi-
family developments located within close proximity to the Broadway Corridor and 
transit stops, including Bus Rapid Transit stations.  

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures  

(2) Dwelling, Townhouse 

(3) Dwelling, Two-Family  

(4) Electric Vehicle Charging Station 

(5) Parking Lot, Accessory-1 

(6) Public Facility, Minor  

(7) Public Parks and Playgrounds  

(8) Tier 1 Solar Energy System Roof-Mounted and Building-Integrated  

(9) Private Swimming Pools 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community Residential Care Facility for the Disabled 
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(2) Home Occupation-2 

(3) Tier 1 Solar Energy System Ground-Mounted 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Communications Tower  

(2) Community and Government Use 

(3) Community Garden 

(4) Dwelling, Multi-Family 

(5) In-Law Apartment 

(6) Parking Lot, Accessory-2 

(7) Public or Private Schools 

(8 Religious Use 

(9) Telephone Exchange or Switching Stations 

E. Maximum residential density: 12 dwelling units per acre. 

F. Minimum lot dimensions.  

(1) Minimum lot size: 1 acre. 

(2) Minimum lot width: 150 feet. 

(3) Minimum lot depth: 200 feet. 

(4) Maximum lot coverage: 35%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 60 feet. 

(2) Rear yard setback: 30 feet. 

(3) Side yard setback: 30 feet. 

H. Building height. 

(1) Number of stories: 2-1/2 stories. 

(2) Maximum height: 45 feet. 
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ARTICLE 3 BROADWAY CORRIDOR FORM BASED DISTRICTS 

§ 169-20 Broadway Business District (BBD) 

 

A. District Description. The Broadway Business District is intended to allow mixed-use 
residential/commercial/industrial development along Broadway, with buildings rising 
to a maximum of four stories and creating a consistent streetwall fronting plaza/public 
gathering spaces along Broadway. This building placement will provide a sense of 
enclosure, framing the public space, and helping to offset the physical and visual 
dominance of the roadway. To improve the pedestrian experience, it is recommended 
the corridor be improved with wide sidewalks, outdoor cafes, and plazas to provide 
pedestrian gathering places, high visibility crosswalks, pedestrian lighting to improve 
safety, and street trees to improve the streetscape aesthetic and provide cooling. On-
street parking on side streets is strongly encouraged.  

B. General design principles 

(1) Focus on the buildings. The architecture of the building should be the most 
prominent visual feature of the site, with clearly visible entryways, while parking 
areas and utilitarian functions are hidden or screened from view.  

(2) Design with the pedestrian in mind. Always create attractive, shaded, and safe 
routes for people to walk and relax which link to surrounding buildings and 
properties. Limit the visibility of parking areas and wide expanses of sun-drenched 
asphalt which make it uninviting for pedestrians.  

(3) Keep things green. Design emphasis should be in providing green lawns, robust 
landscaped areas, where appropriate, and plenty of shade trees wherever possible 
to soften the look of the site. Integration of green infrastructure is strongly 
encouraged.  

(4) Create a local identity. The architecture of the Broadway Business District should 
reflect the vision of the Village of Menands and avoid or minimize corporate chain 
architectural styles.  
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C. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures 

(2) Electric Vehicle Charging Stations  

(3) Farmer’s Market  

(4) Home Occupation-1 

(5) Parking Lot, Accessory-1 

(6) Public Facility, Minor  

(7) Public Parks and Playgrounds 

(8) Tier 1 Solar Energy System Ground-Mounted 

D. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Bakery 

(2) Bakery, Wholesale 

(3) Banks 

(4) Barbershops & Beauty Parlors 

(5) Bowling Alleys 

(6) Business & Professional Office Club, Civic, Social/Fraternal Organization 

(7) Commercial Greenhouse  

(8) Community Garden 

(9) Cultural Venue Hotels and Motels 

(10) Drive-Thru Establishment 

(11) Medical Facility, 20,000 SF & Large Scale 

(12) Outdoor Café  

(13) Outdoor & Storage Facilities Accessory to Light Manufacturing, Light Industry, and 
Research & Development Facilities 

(14) Performing Arts Center  

(15) Public and Private Schools 

(16) Radio & Television Stations 

(17) Recreational Facility, Commercial 

(18) Restaurants 
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(19) Retail and/or Service Establishment 

(20) Supermarket 

(21) Tier 1 Solar Energy Facilities Ground-Mounted 

(22) Transit Facility 

(23) Veterinary Facility 

E. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter: 

(1) Cannabis Retail Dispensary  

(2) Community and Government Use 

(3) Day Care Center-Adult and/or Child  

(4) Dwelling, Multi-Family 

(5) Dwelling, Townhouse 

(6) Light Industry & Manufacturing Facilities  

(7) Home Occupation-2 

(8) In-Law Apartment  

(9) Mixed-Use 

(10) Motor Vehicle Fuel Sales 

(11) Parking Lot, Accessory-2 

(12) Parking Lot, Public 

(13) Religious Use 

(14) Research & Development Facilities 

(15) Recreational Facilities  

(16) Shopping Centers 

(17) Utility Substations  

(18) Wholesale Business, Large-Scale 

(19) Wholesale Business, Small-Scale 

F. Maximum residential density.  

(1) Base density: 30 dwelling units per acre. 

(2) TOD Density: 40 dwelling units per acre. [Applicable to parcels located within ½ mile 
of a Bus Rapid Transit Station as indicated on the Zoning Map]  
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G. Minimum lot dimensions. 

(1) Lot size: 10,000 square feet. 

(2) Lot width: 75 ft. 

(3) Lot depth: 90 ft. 

(4) Greenspace: 20% 

(5) Lot coverage: 80% 

 

H. Principal building setbacks. 

(1) Build-to-zone: Average of buildings 
on either side with a maximum of 20 
ft. 

(2) Side street façade: 0-ft. 
minimum/20-ft. max.  

I. Building façade width at the build-to-zone. 

(1) Front façade: Minimum of 70% width 
of the development area.   

(2) Side street façade: Minimum of 25% width 
of the development area. 

(3) Corner properties: Both street facing 
facades of corner properties must be 
built within the build-to-zone a minimum 
of the first 30 feet from the corner, 
measured parallel to the applicable 
street..  

J. Other setbacks – minimum distance from 
property line.  

(1) Side – principal structure: 0-ft. or 10 
ft. when adjacent to a residential 
district. 

(2) Side – accessory structure: 10 ft. 
minimum. 

(3) Rear – principal structure: 15 ft. or 20 
ft. when adjacent to a residential 
district. 

(4) Rear – accessory structure: 15 ft. 
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K. Parking setbacks – minimum distance from the property line/back edge of sidewalk. 

(1) Front yard: 20 ft.  

(a) Front yard parking options. When proposed by the applicant due to topographic, 
lot configuration, and/or existing development conditions on the subject site, 
the Village Board may approve a single row of parking within the 20 ft. front yard 
setback. Wherever possible, the spaces should be located up against the 
building/walkway area and buffered from the sidewalk with adequate 
landscaping. The Village Board shall have the authority to increase the front 
yard setback to permit front yard parking to ensure safe ingress and egress and 
circulation. All other on-site parking shall be located in the side or rear of the 
principal building. 

(2) Side street: 20 ft. 

(3) Side yard: 20 ft. 

(4) Rear yard: 10 ft. 

L. Building form. 

(1) Height. 

(a) Principal building: 2-story minimum/ 
48 ft. maximum. The second story is 
not required to be occupiable space. 
A false second floor may be 
permitted at the discretion of the 
Village Board and shall be a minimum 
of 9 ft. in height.  

(b) The 2-story minimum shall not apply 
along side streets excepting corner 
properties.  

(c) 4th story step-back. All 4th stories shall 
be stepped-back a minimum of 10 
feet from the front façade of the 
building.  

(d) Accessory structure. 30 ft. maximum.  

(e) Ground floor elevation: 1 ft. maximum 
above sidewalk.  

 

 

 

 

G 
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(f) Ground floor ceiling: 15 ft. maximum.  

(g) Upper floor(s) ceiling: 9 ft. minimum.  

(h) Parapet (if applicable): 3 ft. minimum. 

M. Frontage types permitted – Refer to Schedule 4. Frontage Types. 

(1) Terrace or lightwell. 

(2) Forecourt. 

(3) Stoop. 

(4) Shopfront & awning. 

(5) Café front. 

(6) Gallery 

(7) Arcade.  

 

 

[Remainder of Page Intentionally Left Blank] 
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§ 169-21 Neighborhood District (T4) 

 

A. District Description. The T4 Neighborhood District is intended to encourage and 
facilitate new small-scale infill development of new buildings incorporating a mix of 
unit types within a block grid typical of existing residential areas in Menands. New 
development should preserve the residential and pedestrian character of the streets, 
and neighborhoods should relate to nearby properties. In addition to residential, small-
scale 0ffice and service retail uses are encouraged.  

B. General design principle.  

(1) Maintain neighborhood scale. The architecture and overall massing of new buildings 
should respect the surrounding neighborhood scale and character. 

(2) Design with the pedestrian in mind. Always create attractive, shaded, and safe routes 
for people to walk and relax, with links to surrounding buildings and neighborhoods. 
Where feasible, limit the visibility of parking areas and wide expanses of sun-
drenched asphalt which make it uninviting for pedestrians. 

(3) Keep things green. Design emphasis should be in providing green urban lawns, 
robust landscaped areas, where appropriate and plenty of shade trees wherever 
possible to soften the look of the site and maintain the neighborhood character. 

(4) Create local identity. The T4 District seeks to promote infill within existing mixed-use 
residential neighborhoods. Development must maintain the vision of Menands and 
preserve or reestablish vibrant neighborhoods, avoiding the use of corporate chain 
architectural styles. 

C. Permitted uses. The following uses are permitted as of right pursuant to this chapter.  

(1) Accessory Structure 

(2) Electric Vehicle Charging Station  

(3) Farmer’s Market 
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(4) Home Occupation-1 

(5) Parking Lot, Accessory-1 

(6) Public Facility, Minor 

(7) Public Parks and Playgrounds 

D. Site plan uses. The following uses are authorized with site plan approval pursuant to 
this chapter: 

(1) Bakery 

(2) Banks, Financial Institutions 

(3) Barbershops & Beauty Parlors 

(4) Bowling Alleys 

(5) Business & Professional Office 

(6) Club, Civic, Social/Fraternal Organization 

(7) Community and Government Use 

(8) Community Garden 

(9) Cultural Venue 

(10) Drive-Thru Establishment 

(11) Home Occupation-2 

(12) Hotels and Motels  

(13) Medical Facility, 20,000 SF 

(14) Nursing Homes 

(15) Outdoor Café 

(16) Performing Arts Center  

(17) Public and Private Schools 

(18) Recreational Facility, Commercial 

(16) Restaurants 

(17) Retail and/or Service Establishment 

(18) Supermarket 

(19) Tier 1 Solar Energy Facilities Ground-Mounted 

(20) Transit Facility 
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E. Special uses. The following uses are authorized with special use permit approval 
pursuant to this chapter: 

(1) Drive-Thru Establishment  

(2) Dwelling, Multi-Family 

(3) Dwelling, Townhouse 

(4) In-Law Apartment  

(5) Mixed-Use 

(6) Parking Lot, Accessory-2 

(7) Radio & Television Stations  

(8) Religious Use 

F. Maximum residential density.  

(1) Base density: 25 dwelling units per acre. 

G. Minimum lot dimensions. 

(1) Lot size: 5,000 square feet. 

(2) Lot width: 25 ft. 

(3) Lot depth: 100 ft. 

(4) Greenspace: 20%. 

(5) Lot coverage: 80%. 

 

H. Principal building setbacks. 

(1) Build-to-Zone: 5 ft. minimum to 12 ft. 
maximum. For a café front, a greater 
setback may be permitted to 
accommodate outdoor seat. 

(2) Side street façade: 5 ft. minimum to 12 
ft. maximum. 

I. Building façade width at the build-to-zone. 

(1) Front façade: Minimum 50% width of 
the development area. 

(2) Side street façade: Minimum 25% width of 
the development area.  

A 
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(3) Corner properties. Both street facing 
facades of corner properties must be 
built within the build-to-zone for first 30 
ft. from the corner.  

J. Other setbacks. 

(1) Side – principal structure: 0-ft. minimum 
or 10 ft. minimum when adjacent to a 
residential district.  

(2) Side – accessory structure: 3 ft. minimum. 

(3) Rear – principal structure: 3 ft. 
minimum or 15 ft. from the center line 
of alley.  

(4) Rear – accessory structure: 15 ft. 
minimum.  

K. Parking setbacks – minimum distance from 
property line/back edge of sidewalk  

(1) Front yard: 20 ft. 

(2) Side street: 10 ft. 

(3) Side yard: 10 ft.  

(4) Rear yard. 10 ft.  
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L. Building form.  

(1) Height. 

(a) Principal structure: 2-story 
minimum/40 ft. maximum. The 
second floor shall be occupiable. 

(b) Accessory structure: 30 ft. maximum.  

(c) Ground floor elevation: 1 ft. maximum 
above sidewalk. 

(d) Ground floor ceiling: 11 ft. minimum, 
25 ft. maximum.  

(e) Upper floor ceiling: 14 ft. maximum.

M. Frontage types permitted – Refer to Schedule 4. Frontage Types. 

(1) Porch and fence. 

(2) Terrace and lightwell. 

(3) Forecourt. 

(4) Stoop. 

(5) Shopfront and awning. 

(6) Café front.  

 

 

[Remainder of Page Intentionally Left Blank] 
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§ 169-22 Village Center District (T5) 

 

A. District Description. The T5 Village Center District is intended to create a recognizable 
Village Center with a strong mix of commercial and residential uses, with lower levels 
of buildings providing retail sales, restaurants, local services, and offices. The upper 
floors will provide a diverse mix of commercial uses along with residential for people of 
different ages, incomes, and abilities. At the interface of the building facades and the 
public sidewalk, ground floor retailers and restaurants are encouraged to provide 
seating and gathering spaces. Broadway and side streets shall be walkable and tree-
lined, with wide sidewalks connecting buildings across well landscaped areas, and 
shared parking tucked behind or to the side of buildings to minimize hardscape. On-
street parking on side streets is strongly encouraged.  

B. General design principles.  

(1) Focus on the buildings. The architecture of the building should be the most 
prominent visual feature of the site, with clearly visible entryways, with parking 
areas and utilitarian functions hidden or screened from view.  

(2) Design with the pedestrian in mind. Similar to the Broadway Business District, future 
development must always seek to create attractive, shaded, and safe routes for 
people to walk and relax which link to surrounding buildings and properties. Limit 
the visibility of parking areas and wide expanses of sun-drenched asphalt which 
make it uninviting for pedestrians.  

(3) Keep things green. Design emphasis should be in providing robust landscaped 
areas, where appropriate, with plenty of shade trees to soften the look of the site. 
Integration of green infrastructure is strongly encouraged.  
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(4) Create a local identity. Consistent with the Broadway Business District, the 
architecture of the Village Center District should reflect the vision of the Village of 
Menands and avoid or minimize corporate chain architectural styles.  

 

C. Permitted uses. The following uses are permitted as of right pursuant to this chapter: 

(1) Accessory Structures  

(2) Electric Vehicle Charging Stations 

(3) Farmer’s Market 

(4) Home Occupation-1 

(5) Parking Lot, Accessory-1 

(6) Private Swimming Pools  

(7) Public Facility, Minor  

(8) Public Parks & Playgrounds 

(9) Tier 1 Solar Energy Systems Roof-Mounted and Building-Integrated 

D. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Animal Boarding  

(2) Animal Daycare 

(3) Animal Shelter 

(4) Bakery 

(5) Banks, Financial Institutions 

(6) Barber Shops & Beauty Parlors 

(7) Bowling Alleys 

(8) Business & Professional Office 

(9) Club, Civic, Social/Fraternal Organization 

(10) Cultural Venue  

(11) Community Garden 

(12) Hotels & Motels 

(13) Medical Facility, 20,000 SF 

(14) Nursing Homes 

(15) Outdoor Café 
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(16) Performing Arts Center  

(17) Public or Private Schools 

(18) Recreational Facility, Commercial 

(19) Restaurants 

(20) Retail & Service Establishment 

(21) Self-Storage Facilities  

(22) Supermarket 

(23) Transit Facility 

(24) Tier 1 Solar Energy System-Ground-Mounted 

 

E. Special uses. The following uses are authorized by special use permit approval 
pursuant to this chapter.  

(1) Cannabis Retail Dispensary  

(2) Community & Government Use 

(3) Day Care Center – Adult and/or Child  

(4) Drive-Thru Establishment 

(5) Dwelling, Multi-Family 

(6) Dwelling, Townhouse 

(7) Home Occupation-2 

(8) Light Industry & Manufacturing Facilities  

(9) Medical Facility-Large 

(10) Mixed-Use 

(11) Parking Lot, Accessory-2 

(12) Parking Lot, Public 

(13) Radio & Television Stations  

(14) Religious Use 

(15) Research & Development Facilities 

(16) Shopping Centers
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F. Maximum residential density.  

(1) Base density: 30 dwelling units per acre. 

(2) TOD Density: 40 dwelling units per acre. [Applicable to parcels located within ½ mile 
of a Bus Rapid Transit Station as indicated on the Zoning Map] 

G. Minimum lot dimensions. 

(1) Lot size: 5,000 square feet. 

(2) Lot width: 50 ft. 

(3) Lot depth: 100 ft. 

(4) Greenspace: 20%. 

(5) Lot coverage: 80%.

H. Principal building setbacks. 

(1) Build-to-Zone: 4 ft. minimum to 12 ft. 
maximum. 

(2) Side street façade: 4 ft. minimum to 
12 ft. maximum. 

I. Building façade width at the build-to-zone. 

(1) Front façade: Minimum 70% width of 
the development area. 

(2) Side street façade: Minimum 25% width of 
the development area.  

(3) Corner properties. Both street facing 
facades of corner properties must be 
built within the build-to-zone for first 30 
ft. from the corner.  

J. Other setbacks. 

(1) Side – principal structure: 0-ft. 
minimum or 12 ft. minimum when 
adjacent to a residential district.  

(2) Side – accessory structure: 5 ft. minimum. 

(3) Rear – principal structure: 3 ft. 
minimum or 15 ft. when adjacent to a 
residential district or from the center line 
of an alley.  

(4) Rear – accessory structure: 3 ft. 
minimum.  
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K. Parking setbacks – minimum distance from 
property line/back edge of sidewalk  

(1) Front yard: 25 ft. 

(2) Side street: 15 ft. 

(3) Side yard: 20 ft.  

(4) Rear yard. 10 ft. or 15 ft. when adjacent to 
a residential district or from the center 
line of an alley way.  

L. Building form.  

(1) Height. 

(a) Principal structure: 2-story 
minimum/40 ft. maximum. The 
second floor shall be occupiable. 

(b) Principal structure: The 2-story 
minimum shall not apply to side 
streets, excepting corner properties.  

(b) Principal structure – 3 story maximum 
on the west side of Broadway and a 
4-story maximum on the east side of 
Broadway.  

(c) Principal structure – 4th story step-
back required.  

(b) Accessory structure: 30 ft. maximum.  

(c) Ground floor elevation: 1 ft. maximum 
above sidewalk. 

(d) Ground floor ceiling: 11 ft. minimum, 
25 ft. maximum.  

(e) Upper floor ceiling: 14 ft. maximum. 

(f) Parapet (if applicable): 3 ft. minimum.  
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M. Frontage types permitted - Refer to Schedule 4. Frontage Types. 

(1) Terrace and lightwell. 

(2) Forecourt. 

(3) Stoop. 

(4) Shopfront and awning. 

(5) Café front.  

(6) Gallery 

(7) Arcade 

(8) Porch 

§ 169-23 Form Based Code District Design Standards and Guidelines 

The following design standards and guidelines shall apply to all Broadway Corridor Form 
Based Districts unless otherwise indicated. The Village Board reserves the right to apply 
these design standards and guidelines outside of the Broadway Corridor FBC Districts.  

A. Site planning. 

(1) Consistent streetwall. Primary buildings 
shall be located along the front of the 
property, close to the public way and 
pedestrian areas. Building facades shall 
be constructed parallel to the front lot 
line to help create a consistent street 
wall along the sidewalk. Figure 1. 

(2) Shared Access. Shared curbcuts, 
driveways and parking lots are strongly 
encouraged to reduce the amount of 
paved parking area and provide access 
management improvements. Shared 
access and parking agreements 
between adjoining property owners are 
encouraged. Figure 2. 

(3) Solar Access. Where practical, buildings 
and rooflines should be oriented to 
accommodate existing (or future) solar 
panel installations with southern 
exposures. 

(4) Front Yard Parking. Except in the 
Broadway Business District, no vehicle 

Figure 1. Locating buildings at a similar distance parallel to the 
street to create a consistent street wall. 

Figure 2. Shared curb cut and parking areas. Shared curb cuts 
and parking areas limit the number of driveways needed on busy 
streets and help to reduce the amount of paved parking area. 
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parking areas shall be permitted in the 
front yard. 

(5) Minimize Impervious Surfaces. Paved 
vehicle parking areas, driveways and 
curbcuts shall be limited to the 
minimum required clearance 
dimensions and amounts to reduce 
unnecessary impervious surface area 
wherever possible. 

(6) Gas Stations. Gas stations are 
encouraged to locate their building 
toward the front of the lot, with the 
pump canopy behind or toward the rear 
of the lot as shown in Figure 3. Pump 
canopies, if provided, should match the 
style and materials of the building roof. 

(7) Drive-through facilities. Drive-through windows should be located at the side or rear 
of the building so that they do not face a public street. At corner locations, drive-
through windows should be located at the rear of the building. Vehicle canopies, if 
provided, should match the style and materials of the building roof. 

(8) Mass Transit. Where appropriate new roads should be constructed to accommodate 
mass transit, using such methods as reserving additional right of way intermittently 
along roads to allow for future bus stops, ride share, or similar. 

 

[Remainder of Page Intentionally Left Blank] 

 

Figure 3. Gas station. Gas stations buildings should be located 
up closer to the street in line with other buildings, while their 
pump canopy can be located in the rear. 
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(9) Existing shopping plazas - 
BBD. Within the Broadway 
Business District, existing 
shopping plazas should 
work to infill the front and 
underutilized portions of 
the property over time 
with smaller scale, 
pedestrian-friendly infill 
development. Figure 4. 

B. The evolution of older 
shopping centers  

(1) Existing Conditions. 
Existing commercial 
shopping plazas and 
malls, often set far back 
from the road behind large 
parking areas, will want to 
evolve over time to reflect 
a more traditional 
development style and 
smart growth. The large 
parking areas can be 
better utilized with small 
infill development toward 
the public street, helping 
to bring shops closer to 
passing travelers, 
increasing rentable floor 
area, and creating a new, 
diversified appearance 
from the road. 

The example images 
shows how new infill 
construction can help 
evolve an old shopping 
plaza into a more 
contemporary shopping 
experience. 

(2) Phase One. The front of 
the plaza and parking 
area are reconfigured to 
make room for a few new infill buildings, creating an attractive front yard and grand 
driveway entrance. 

Figure 4. Evolution of large shopping plazas. Existing shopping plazas can evolve 
over time with new infill development which helps to fill in the streetwall along the 
main road and create a more attractive pedestrian experience. 

Existing Conditions 

     Phase One 

Phase Two 
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As an example, taller, two-story structures are placed at either side of the entrance, 
creating two new “corner” properties with high visibility. 
 
Toward the rear of the site, new buildings start to frame out a small public square, 
creating an inviting place to shop. 

(3) Phase Two. Over time, additional infill can continue to provide additional rentable 
floor area to the plaza, while adding a new fresh facade on the property. Particular 
emphasis should be paid to creating an attractive two-story street wall along the 
main road to frame the entrance into the plaza. 

C. Landscaping 

(1) Existing Site Character. 
Existing mature trees, 
notable vegetation and site 
topography should be 
considered for 
preservation and 
incorporation into the site 
plan design, as it may 
provide opportunities to 
enhance the design. 

(2) Front Yard Design. The 
area between the building facade and the road shall be limited to acceptable 
landscaping, pedestrian walkways, amenities and outdoor patios, plazas or dining 
areas. Figure 5. 

(3) Acceptable Landscaping. All greenspace areas on the site shall be covered by one 
or more of the following: 

(a) Lawn or sod 

(b) Trees and shrubbery. Refer to Schedule 1 Permitted Street Trees & Native 
Landscaping Species, for a list of permitted tree species 

(c) Nursery plants or other variety of groundcover with appropriate non-stone mulch. 
Stone mulch is discouraged except as described in subsection F -Stormwater 
Management.  

(d) Native vegetation. Refer to Schedule 1 – Permitted Street Trees and Native 
Landscaping Species.  

Figure 5. Front yard landscaping. 
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(4) Building Perimeter Landscaping. 
Where practical and appropriate, a 
variety of shrubs and flowers with non-
stone mulch should be provided along 
the base of the building perimeter. 
Figures 6 and 7. 

(5) Pedestrian Walkway Landscaping. 
Pedestrian walkway and outdoor patio 
plaza areas should be accented where 
possible with a dense planting of a 
variety of shrubs and flowers to create 
an attractive and welcoming setting. 
Figure 8. 

(6) New Site Trees. Where pre-existing 
native trees on the site cannot be 
preserved or do not exist, new tree 
plantings should be incorporated into 
the site where possible to provide 
shade in larger areas of lawn. Figure 5. 

(7) Street Trees. Street trees shall be 
provided along all public road 
frontages at approximately 50 feet on 
center and within or adjacent to the 
public-right-of=way, taking into 
consideration the location of existing 
utilities, signs, and other objects. 
Street trees shall be shade trees (not 
ornamental) with a minimum caliper 
of three inches and a minimum height 
of eight feet. Coordination with the 
NYSDOT and Village shall be 
required to confirm size and location 
of street trees when proposed within 
the NYS right-of-way. Refer to Article 
6, Complete Streets for further guidance on work within the NYS right-of-way. Refer 
to Schedule 1 Permitted Street Trees & Native Landscaping Species, for a list of 
permitted tree species. 

Figure 6. Building perimeter landscaping. 

Figure 7. Building perimeter landscaping. 

Figure 6. Pedestrian walkway landscaping. 
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(8) Continuous Sidewalks. Concrete 
sidewalks shall be continued 
uninterrupted across driveways and 
curbcuts to provide a safer and 
clearer path for pedestrians and act 
as a visual warning to motorists. 
Figure 7. 

D. Parking lot landscaping 

(1) Screening From Road. Where 
practical, all new surface parking 
areas within 100 feet from an abutting 
public street shall be screened to the 
maximum extent practical. Property 
owners are strongly encouraged to 
add screening elements to pre-
existing surface parking lots as 
described below. 

(a) Unless there are limiting 
topographical challenges or 
other unique situations that 
would prevent adequate 
screening, parking areas shall be 
screened by a continuous low 
wall or landscaped planting bed 
between 3.5 and 4.5 feet in height 
consisting of a mixture of 
coniferous and deciduous 
hedges, bushes as well as 
ornamental trees spaced no less 
than 25 feet on center. Figures 10, 
11, 12. 

(b) The screening should extend the 
full width of the parking frontage 
except where needed to 
accommodate breaks for 
driveway and sidewalk access as 
well as sight distance 
requirements. 

(c) Constructed landscape walls, if 
used, shall be made of materials 
which match or complement the 

Figure 7. Sidewalks shall extend across driveways helps to create a 
nicer and safer pedestrian environment. 

Figure 8. Parking lot screening and frontage perimeter bulb-out. 

Figure 10. Parking lot screening along the road  

Figure 9. Frontage perimeter bulb-out 
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building facade, such as brick, stone, metal fencing or as otherwise approved by 
the reviewing board. 

(2) Frontage Perimeter Bulb-Out. All parking areas 
abutting a public right-of-way frontage shall 
provide landscaped bulb-outs so that there are 
not more than 25 continuous parking spaces in a 
row uninterrupted along that frontage without a 
landscaped bulb-out. The bulb-out should be 
equal in width and depth to the adjacent parking 
spaces, shall include at least one ornamental 
tree, as well as groundcover including grass, 
shrubs or flowers where not more than 50% of 
the groundcover is mulch or gravel. Figures 9. 

(3) Corner Bulb-Out. A landscaped bulb-out should 
be located at the ends of any perimeter parking 
rows, such as parking lot corners, or abutting a 
vehicle travel lane. The bulb-out should be equal 
in width and depth to the adjacent parking 
spaces, shall include at least one ornamental 
tree, as well as groundcover including grass, 
shrubs or flowers where not more than 50% of 
the groundcover is mulch or gravel. These 
corner conditions are ideal locations to include 
pedestrian walkways. Figure 11. 

(4) Internal Landscaped Islands. Internal parking 
rows should provide landscaped islands at either 
end of the rows of parking, as well as at 
intermediate locations so that there are not more 
than 25 continuous parking spaces in a row 
without a landscaped island. Internal landscape 
islands continued: The islands shall be equal in 
length to the rows and at least 9 feet wide, or of 
equivalent size if an irregular shape is necessary. 
Islands shall include at least 2 trees with shrubs, 
flowers, grass or other plantings so that not more 
than 50% of the groundcover is mulch or gravel. 
Figures 12, 13. 

(5) Side and Rear Yard Parking Screening. Parking 
areas abutting a side or rear yard to a different 
commercial or residential property shall provide 
screening in the form of both deciduous and 
coniferous trees, flowers, shrubs and/or a low 
wall or fence to screen the parking area from the 
adjacent property except in places where 

Figure 11. Frontage Perimeter Bulb-Out. 

Figure 12.  Internal landscaped islands. 

Figure 13. Internal landscaped islands. 



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 

VILLAGE OF MENANDS  PAGE 39 

adjacent parking lots connect as part of a 
shared parking arrangement. Refer to the 
Schedule 1 Permitted Street & 
Landscaping Trees, for a list of preferred 
tree species. Figure 14. 

E. Pedestrian access 

(1) Frontage Sidewalks. Public sidewalks 
shall be provided along the full width of all 
public street frontages, a minimum of 5 
feet wide and constructed of concrete. 
Concrete sidewalks shall be continued 
across all driveway curbcuts to provide an 
uninterrupted pedestrian path and visual 
cue for motorists to watch for people. 
Where curbs are provided, sidewalk 
ramps shall be installed to maintain a fully 
ADA accessible route across the driveway. 

(2) Internal Pedestrian Sidewalks. Dedicated 
pedestrian paths should be provided 
which connect public sidewalks and 
parking areas to building entries, adjacent 
properties and other points of interest, 
with adequate landscaping on either side 
of the path where appropriate. Figure 15. 

(3) Dedicated Pedestrian Paths. Larger 
parking lot areas with significant distances 
to and from the building are strongly 
encouraged to provide a dedicated 
pedestrian path through the parking lot 
which provides a reasonable protected 
route through the parking lot. Figure 16. 

(4) Internal Crosswalks. Pedestrian 
connections through parking lots shall be 
provided with marked crosswalks. Figures 
15 - 18. 

Figure 18. Parking lot pedestrian paths. Another example of a 
dedicated pedestrian path through a large parking area. 

Figure 17 Internal parking lot crosswalk. 

Figure 15. Internal pedestrian sidewalk. 

Figure 14. Side and rear yard parking screening. 

Figure 16. Dedicated pedestrian path. Dedicated pedestrian 
paths through a parking lot create a more attractive and safer 
shopping destination, giving people a safe route through the 
parking area. 



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 

VILLAGE OF MENANDS  PAGE 40 

(5) Alternative Material. Asphalt may be used for internal site circulation and other 
informal pedestrian connections. 

F. Vehicle access 

(1) Driveway Curbcuts. Driveway access from a public street should be limited to no 
more than one curb cut per street frontage where possible. Driveway widths should 
be limited to no more than 12 feet wide per vehicle lane (12 feet wide for one-way 
traffic, 24 feet wide for two-way traffic) to minimize pedestrian crossing distance 
unless the Village Board determines that wider driveway width is necessary for truck 
turning radius. All pedestrian sidewalks shall be continued across the full width of 
driveways. 

(2) Shared Driveways. The use of shared driveways between two or more properties is 
strongly encouraged to help reduce the number of curbcuts on primary roads and 
improve vehicle safety. The number of vehicle curbcut driveways into and out of a 
site should be minimized. Shared access and parking agreements between adjoining 
property owners are encouraged. 

G. Stormwater management. 

(1) Required landscaping areas on site are 
encouraged to be utilized as integrated 
stormwater management areas such as 
recessed parking islands (Figures 19), 
street tree beds (Figure 20, 21), rain 
gardens (Figure 21), or retention ponds 
(Figures 19, 23, 24) which capture 
rainwater on the site, provided they are 
adequately landscaped and designed to 
capture the flow of on-site stormwater. 

(2) Stone Mulch. Stone mulch is permitted to 
be used in parking island landscaping 
provided it is used in conjunction with a 
designed stormwater system where 
organic mulch would otherwise wash 
away.  

 

 

 

 

 

 

 

Figure 19. Stormwater retention. Use of creative stormwater 
retention designs can allow for landscaped areas to absorb 
rainwater locally and filter it without it having to be piped 
underground, where it can pollute the local waterways. This 
design has a lowered curb edge which allows the rainwater 
to flow down into the lowered planting bed where it can be 
absorbed by the ground and provides water for the plants. A 
hidden overflow pipe allows excess water to escape to 
prevent overflow. 
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H. Equipment screening 

(1) All off-street loading, service, dumpster or 
mechanical equipment areas shall be 
located in the rear or side of the building and 
screened from view from the public right-of 
way. Properties with multiple dumpsters 
shall consolidate their location to a 
centralized pickup area 

 

  

Figure 21. Stormwater retention with rain garden. 

Figure23. Stormwater retention pond in a housing development designed to look 
like a natural pond. 

Figure 22. Stormwater retention in a parking island. 

Figure 20. 
Stormwater 
retention. This 
example of 
stormwater 
retention 
captures 
water from the 
street and 
stores it in a 
planting bed 
where it 
waters the 
plants and 
trees. 

Figure 24. Stormwater retention pond at a commercial bank 
designed to look like a natural area. 
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(2) Dumpster areas and 
mechanical equipment 
shall be screened from 
view by a wall of 
landscaping or screening 
walls on at least three sides 
which is equal or more in 
height to the equipment 
being screened. Materials 
used should match or 
complement the exterior 
materials of the primary building. Figures 
25-28. 

(3) Chain-link fences shall not be used for 
screening purposes. 

(4) Parking Garages. Parking garages facing a 
public street or pedestrian sidewalk area 
shall provide landscape screening along the 
frontage which consists of at least one 
ornamental tree between structural 
supports, as well as low shrub plantings not 
less than three feet in height and an 
ornamental fence or decorative wall not less than 4 feet in height around the 
perimeter. 

 

 

 

 

 

 

 

 

Figure 26. Screening of mechanical equipment using 
landscaping. 

Figure 27. Screening of mechanical equipment. 

Figure 25. Screening of mechanical equipment. 

Figure 28. Screening of mechanical equipment. 
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I. Building massing  

(1) General. Overall building massing 
should be broken up into smaller, 
discrete parts where possible, 
especially for larger structures, to 
avoid the appearance of one 
monolithic structure and to provide 
visual interest. Figures 29, 30. 

(2) Corners. Corner conditions and 
building entry areas are encouraged 
as locations where the building mass 
should be emphasized or highlighted. 

(3) Avoid Blank Wall Areas. No more than 
50 feet of a front facade and facades 
facing pedestrian areas shall devoid 
of windows, doors or other decorative 
features. Any remaining exterior wall 
areas without any windows or doors 
should be screened with the use of 
adjacent landscaping such as shrubs 
and trees to help soften the 
architecture. 

(4) Facade Rhythm. Building facades 
should make use of a repeating 
pattern, expressing the structural 
bays of the building within, with the 
use of features such as repeating window groups, columns, or other features which 
help to create a cohesive and 
attractive design. 

(5) Long Building Facades. Long building 
facades, which may stretch for a 
hundred feet or more, shall break up 
their design massing along public 
frontages by providing significant 
articulations in facade depth or height 
at regular intervals. These can be 
achieved with facade bump-outs, 
recesses, roof dormers, changes in 
materials or similar features. Figure 31 
. 

(6) Changes in facade depth or height 
should be visually strong, measuring between 10 inches to several feet. Depth or 

Figure 29. Attractive Building Massing. Simple shapes which are 
well defined and differentiated with changes in facade depth are 
encouraged. 

Figure 30. Unattractive Building Massing. Attempting to break up 
the scale of massing of a facade with many little shapes and small 
depth changes can create a cheap appearance. 

Figure 31. Building massing. This long building is nicely broken up 
with strong depth fluctuations in the facade and roofline which 
help to identify individual apartment entrances and create 
balconies. 
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height changes of only a few inches give the facade an inauthentic architectural 
appearance and result in unusable space. Such designs should be avoided. 

(7) When using different materials to help break up the facade, avoid the appearance of 
several different building facades stuck together, which can give the building a low-
quality and disorderly appearance. Building façade elements should be sensitive to 
local context and complementary in nature. 

(8) Columns / Posts. The proportion of structural elements such as columns, posts or 
pilasters along a facade should be appropriate to the weight they appear to be 
carrying so as not to appear weak or thin. 

J. Roof design 

(1) General. Variations in rooflines should be used to add character to smaller buildings 
and reduce the massive scale of larger buildings. 

(a) Features such as dormers, eaves, parapets, and sloped rooflines should be 
integrated into the overall design of the structure. 

(b) Flat roof structures shall be capped by an articulated parapet design which 
provides a noticeable “cap” to the building. 

(c) The use of green or living roofs are encouraged. These guidelines and standards 
should not be construed to preclude the use of innovative green technologies. 

(2) Roof-Mounted Mechanical Equipment. Mechanical equipment such as HVAC heating 
and cooling installed on rooftops shall be fully screened from view from adjacent 
public right of ways, properties, and pedestrian walkways with the use of parapets or 
sloped parapet roof designs. This screening requirement shall not apply to solar 
panels installed parallel or flush with the roof surface. 

K. Windows, doors & entrances 

(1) General. Each principal building on the site should have a clearly defined, highly 
visible public entrance which is visible from the public street. The primary entry 
should be highlighted with the use of architectural treatments such as a recess in the 
façade, an overhang, canopy or awning, raised roofline or parapet, or similar method 
to highlight its location. Where applicable, a public entrance shall have a direct 
pedestrian connection to the street. 

(2) Ground Floor Commercial Areas. The ground floor areas of a facade, especially along 
pedestrian sidewalks, should exhibit the highest levels of articulation and 
transparency, with larger window openings and changes in facade depth, especially 
around entry doors. A minimum of approximately 50% of the ground level pedestrian 
facade area should consist of transparent window glass. 

(3) Upper Floors. The upper story areas of the facade should consist of approximately a 
minimum of 20% transparent window glass. 
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(4) Windowless Areas. Windowless areas facing public sidewalks shall not exceed 30 
feet in width per frontage. (Windowless wall area limitations do not apply to facades 
facing an alley, service drive or nonpublic street.) 

(5) Door Coverings. Public entry and exit 
doors shall be designed with roofs, 
canopies or facade recesses to 
reduce the fall of rain, snow or ice on 
pedestrians. 

L. Exterior materials & colors 

(1) General. High-quality, durable 
materials such as brick, stone, wood, 
and concrete are encouraged. The 
use of corporate chain architectural 
styles should be avoided. Figure 32. 

(2) Colors. Exterior building material 
colors should typically be a natural, 
subtle, muted shade and of low-
reflectance. Brighter, more vibrant 
colors such as bright red or yellow 
should generally be reserved for 
minor accents and highlights only. 
Examples of colors which are likely to 
be incompatible include basic primary 
colors, neon, fluorescent or those 
which are highly reflective or metallic. 

(3) Material & Color Changes. Changes 
from one facade material or color to 
another shall occur at a “hard-edge” 
or bump out transition in the facade 
that gives the material a surface to 
terminate into. Material or color 
transitions along the horizontal 
direction should occur at an “inside 
corner”. Figures 33, 34. 

(4) Primary vs. Secondary Materials. 
Facades with an overabundance of 
different materials or colors are 
discouraged. When using more than 
one facade material or color, one 
should be used as the dominant 
“primary” theme, with the others used 
more sparingly as “secondary” 
materials or colors to accentuate the design. Avoid using unfinished masonry units or 

Figure 32. Dunkin Donuts, Malta NY. After the former franchise 
building burned down, Dunkin Donuts rebuilt their flagship store 
and bakery to meet the design standards of the town. 

Figure 33. Material transition at inside corner. Changes in facade 
materials should occur at an “inside edge” (red arrow) to provide a 
place for the first material to terminate into. 

Figure 34. Material transition at outside corner. Changes in facade 
materials at an “outside edge” are discouraged as they give the 
facade a thin and cheap appearance. 
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synthetic stucco, especially at entrances and areas which receive up-close scrutiny 
from pedestrians. 

M. Facade appurtenances 

(1) General. Facade appurtenances, such as porches, awnings, balconies, stoops or 
galleries are encouraged to be used to give building facades shade, scale and more 
visual interest, especially along street frontages. 

(2) Awnings. All awnings shall provide a minimum clearance above the sidewalk of at 
least eight feet and should be a minimum depth of four feet. 

(3) Balconies. All balconies shall provide a minimum clearance above the sidewalk of at 
least 12 feet and should be a minimum depth of four feet. 

(4) Porches. Porches on a front facade shall be a minimum of six feet in depth clear from 
the face of the facade to the railing and shall extend no less than 50% of the width of 
the facade frontage. 

(5) Stoops. Stoops shall be no more than six feet deep, not including steps. Stoops may 
include an overhead roof or canopy above, but shall not be enclosed on the sides. 

(N) Exterior lighting 

(1) General. All exterior lighting shall 
provide for full cutoff, downward 
facing fixtures which prevent any 
light emitted above the 90 degree 
horizontal to minimize night sky 
pollution, glare and spillover onto 
adjacent properties, unless 
otherwise noted below. Figure 35. 

(2) Light Quality and Color. Exterior 
lighting is recommended to be 
provided from Induction or L.E.D. 
(Light Emitting Diode) fixtures to 
provide quality light while 
minimizing energy use, provided 
the color temperature of the light is 
between 2500 and 3800 kelvin. 
Mercury vapor and low pressure 
sodium lamps are not recommended. 

(3) Light Intensity. Exterior lighting for parking lots and pedestrian areas is encouraged 
to remain at the lowest acceptable foot-candle levels wherever possible to reduce 
energy use, glare, light trespass and night sky pollution. 

(a) The maximum light level of any exterior fixture shall not exceed 0.5 maintained 
foot-candles measured at the property line of an adjacent property. 

Figure 35. Full cutoff, downward facing light fixture. This parking lot 
lamp provides light powered by solar cells on the top of the fixture. 
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(b) The maximum light level of any exterior fixture shall not exceed 2.0 maintained 
foot-candles measured at the property line of an adjacent public right-of-way. 

(c) Lighting level measurements shall be made at ground level, with the light sensor 
of the meter pointing upwards. 

(4) Parking Lot Lighting. Light fixtures located associated with a parking lot shall not 
exceed 18 feet in height and shall be spaced as required to provide necessary 
lighting. 

(5) Pedestrian Walkway Lighting. Light fixtures located along pedestrian walkways or 
paths internal to the site shall not exceed 12 feet in height. 

(6) Facade Lighting. Decorative facade lighting, where used, shall only direct the light 
downward on the facade. Upward facing facade lighting shall only be permitted in 
instances where it is installed underneath a canopy, porch or roof overhang which 
will capture the upward light spill. 

(7) Security Lighting. Security lighting is encouraged to be provided from regular 
pedestrian fixtures where possible, especially in areas visible from a public way. The 
Village Board of Trustees, in coordination with law enforcement officials, reserves the 
right to require the outside perimeter 
of any building be sufficiently 
illuminated to facilitate surveillance.  

(8) Vehicular Canopy Lighting. Light 
fixtures located underneath vehicle 
canopies, such as gas station pumps 
or drive-thru areas, shall be fully 
recessed or flush within the underside 
surface to conceal the illumination 
source and prevent glare. As an 
alternative, the underside of the 
canopy may be reflectively 
illuminated by fixtures facing 
upwards, provided that there is no 
light spillover outside of the canopy 
surface. Figure 36. 

(8) Landscaping Lights. Decorative 
landscaping lighting shall be designed to direct the lighting downward into the 
planted areas whenever possible. Upward facing landscape lights may be permitted, 
provided they are low voltage systems which are equipped with automatic switching 
to turn off the lights no later than one hour after the site is closed to the public, or 
11pm, whichever is earlier. 

(9) Holiday or Event Lighting. None of the provisions above shall be construed to limit 
the temporary use of decorative lights for holidays or special events. 

Figure 36. Gas station canopy light. This recessed light in a gas 
station canopy is ideal because it focuses the light downward and 
reduces glare to passing motorists. 
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(10) Street Lighting. When new pedestrian lights are proposed, the Village’s preferred 
lamp post and cross arm shall be required. Refer to Article 6, Complete Streets for 
further guidance on work within the NYS right-of-way. Refer to Schedule 2 
Permitted Pedestrian Lights.  

O. Site amenities 

(1) General. All new development or redevelopment projects which require site plan 
review should provide common site amenities such as benches, bicycle racks, trash 
and recycling receptacles or public transit shelters commensurate with the size of 
the development and anticipated public use. 

(2) Bicycle Parking. Refer to § 169-39 Bicycle Parking Schedule for the recommended 
number and type of bicycle parking amenities based on the proposed land use. 

(3) Electric vehicle charging stations (EVCS). Refer to § 169-46 Electric Vehicle Charging 
Stations for applicable requirements. 
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ARTICLE 4 COMMERCIAL AND INDUSTRIAL DISTRICTS 

§ 169-24 Business Districts 

A. The Business District (B) is a small district located off Menands Rd./Rt. 378 containing 
office and service uses in a park-like setting. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Parking Lot Accessory 

(2) Public Facility, Minor 

(3) Electric Vehicle Charging Stations 

(4) Tier 1 Solar Energy System Roof-Mounted & Building Integrated 

(5) Farmer’s Market 

(6) Accessory Structures 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Community & Government Use 

(2) Cultural Venue  

(3) Community Garden 

(4) Bakery 

(5) Banks, Financial Institutions 

(6) Barbershops & Beauty Parlors 

(7) Commercial Greenhouse 

(8) Business & Professional Office 

(9) Radio & Television Station 

(10) Retail &/or Service Establishment 

(11) Tier 1 Solar Energy System Ground-Mounted 

(12) Outdoor Café 

(13) Drive-Thru Establishment 

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Hotels & Motels 

(2) Club, Civic, Social/Fraternal Organization 
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(3) Cultural Venue 

(4) Religious Use 

(5) Bowling Alleys 

(6) Nursing Homes 

(7) Parking Lot, Accessory-2 

(8) Performing Arts Center 

(9) Recreational Facility, Commercial 

(10) Restaurants 

(11) Telephone Exchange or Switching Stations 

E. Maximum residential density: 1 dwelling unit per 10,000 square feet. 

F. Minimum lot dimensions.  

(1) Minimum lot size: 10,000 square feet. 

(2) Minimum lot width: 75 feet. 

(3) Minimum lot depth: 90 feet. 

(4) Maximum lot coverage: 40%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 10 feet. 

(2) Rear yard setback: 15 feet. 

(3) Side yard setback: 10 feet. 

H. Building height. 

(1) Number of stories: 3-1/2 stories. 

(2) Maximum height: 40 feet. 

 

§ 169-25 Light Industrial 

A. The Light Industrial (LI) District is intended to provide appropriate locations for 
manufacturing, production, processing, fabrication, assembly, treatment, repair, 
wholesale, warehousing, and research and development, among other compatible 
uses. This district is primarily for selective industries whose activities do not adversely 
impact the environment or quality of life of Village residents and visitors or create an 
impact which is injurious to the public health, safety or general welfare of Village 
residents and visitors.  
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B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structure 

(2) Farmers’ Market 

(3) Parking Lot, Accessory-1 

(4) Public Facility, Minor 

(5) Tier 1 Solar Energy System, Roof-Mounted & Building-Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Bakery 

(2) Bakery, Wholesale 

(3) Banks, Financial Institutions  

(4) Barbershops & Beauty Parlors 

(5) Business and Professional Office 

(6) Commercial Greenhouse 

(7) Community Garden  

(8) Public Parks & Playgrounds 

(9) Radio & Television Stations 

(10) Restaurants 

(11) Retail and/or Service Establishment 

(12) Supermarket  

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Animal Daycare  

(2) Bowling Alleys 

(3) Car Wash 

(4) Communications Tower 

(5) Community & Government Use  

(6) Club, Civic, Social/Fraternal Organization  

(7) Drive-Thru Services 

(8) Hotels & Motels 
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(9) Light Industrial & Manufacturing Facilities  

(10) Medical Facility, 20,000 SF and Large-Scale 

(11) Mixed-Use 

(12) Motor Vehicle Repair Shop 

(13) Motor Vehicle Sales and Service 

(14) Nursing Homes 

(15) Outdoor & Storage Facilities Accessory to Light Manufacturing, Light Industry, & 
Research & Development Facilities  

(16) Parking Lot, Accessory-2 

(17) Performing Arts Center 

(18) Private or Public Golf Courses or Driving Ranges and/or Country Clubs 

(19) Public or Private Schools 

(20) Recreational Facilities  

(21) Recreational Facility, Commercial 

(22) Religious Use 

(23) Research & Development Facilities 

(24) Telephone Exchange or Switching Stations 

(25)  Tier 2 Solar Energy System 

(26) Transit Facilities  

(27) Utility Substations 

(28) Veterinary Facility 

(29) Warehouse & Warehousing 

(30) Wholesale Business, Small-Scale and Large-Scale 

 

E. Minimum lot dimensions.  

(1) Minimum lot size: 15,000 square feet. 

(2) Minimum lot width: 75 feet. 

(3) Minimum lot depth: 90 feet. 

(4) Maximum lot coverage: 40%. 

G. Minimum yard setback requirements. 
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(1) Front yard setback: 20 feet. 

(2) Rear yard setback: 15 feet. 

(3) Side yard setback: 10 feet. 

H. Building height. 

(1) Number of stories: 6 stories. 

(2) Maximum height: 70 feet. 

 

§ 169-26 Heavy Industrial 

A. The Heavy Industrial (HI) District is intended to provide appropriate locations for basic 
processing and manufacturing of materials or products predominantly from extracted 
or raw materials that potentially involve hazardous conditions with significant external 
effects, or which pose risks due to the involvement of explosives, poisons, pesticides, 
herbicides, or other hazardous materials in manufacturing or other process.  

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structures  

(2) Drive-Thru Establishment  

(3) Electric Vehicle Charging Stations  

(4) Parking Lot, Accessory-1 

(5) Public Facility, Minor 

(6) Tier 1 Solar Energy System, Roof-Mounted & Building-Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Animal Boarding  

(2) Animal Daycare 

(3) Animal Shelter 

(4) Bakery, Wholesale 

(5) Banks, Financial Institutions 

(6) Car wash 

(7) Commercial Greenhouse  

(8) Community & Government Use 

(9) Light Industry & Manufacturing Facilities 
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(10) Motor Vehicle Fuel Sales 

(11) Motor Vehicle Repair Shop 

(12) Motor Vehicle Sales and Service 

(13) Office & Storage Facilities Accessory to Manufacturing, Light Industry, Assembly, 
Research & Development Facilities  

(14) Radio & Television Stations 

(15) Tier 2 Solar Energy System 

(16) Transit Facility 

(17) Veterinary Facility  

(18) Warehouse & Warehousing 

(19) Wholesale Business, Small-Scale and Large-Scale

D. Special uses. The following uses are authorized by special use permit pursuant to this 
chapter.  

(1) Adult-Oriented Businesses  

(2) Bowling Alleys 

(3) Business & Professional Office 

(4) Club, Civic, Social/Fraternal Organization 

(5) Heavy Industry & Manufacturing Facilities 

(6) Medical Facility, Large Scale 

(7) Nursing Homes 

(8) Parking Lot, Commercial’ 

(9) Parking Lot, Public 

(10) Private or Public Golf Courses or Driving Ranges and/or Country Clubs 

(11) Public Facility, Major 

(12) Public Parks & Playgrounds  

(13) Recreational Facility, Commercial 

(14) Research & Development Facilities 

(15) Restaurants 

(16) Retail and/or Service Establishment 

(17) Self-Storage Facilities 
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(18) Truck Driving School 

(19) Utility Substations 

(20) Tier 3 Solar Energy Systems  

(21) Telephone Exchange or Switching Stations 

E. Minimum lot dimensions.  

(1) Minimum lot size: 20,000 square feet. 

(2) Minimum lot width: 100 feet. 

(3) Minimum lot depth: 100 feet. 

(4) Maximum lot coverage: 40%. 

G. Minimum yard setback requirements. 

(1) Front yard setback: 20 feet. 

(2) Rear yard setback: 15 feet. 

(3) Side yard setback: 10 feet. 

H. Building height. 

(1) Number of stories: 6 stories. 

(2) Maximum height: 70 feet.

ARTICLE 5 OPEN SPACE DISTRICTS 

§ 169-27 Cemetery 

A. The Cemetery (C) District is the sole location for the operation of a cemetery within the 
Village. 

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structure 

(2) Cemeteries 

(3) Electric Vehicle Charging Station  

(4) Parking Lot, Accessory-1 

(5) Public Facility, Minor 

(6) Tier 1 Solar Energy System, Roof-Mounted & Building Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 
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(1) Tier 2 Solar Energy System, Ground-mounted. 

D. Special Use. The following uses are authorized by Special Use Permit pursuant to this 
Chapter.  

(1) Parking Lot, Accessory-2 

E. Minimum lot dimensions.  

(1) Minimum lot size: 10 acres. 

(2) Minimum lot width: 300 feet. 

(3) Minimum lot depth: 300 feet. 

(4) Maximum lot coverage: N/A. 

F. Minimum yard setback requirements. 

(1) Front yard setback: 50 feet. 

(2) Rear yard setback: 50 feet. 

(3) Side yard setback: 50 feet. 

G. Building height. 

(1) Number of stories: N/A. 

(2) Maximum height: 35 feet..

 

§ 169-28 Land Conservation 

A. The Land Conservation (LC) District is intended to preserve, protect, and conserve lands 
for open space and recreational purposes.  

B. Permitted uses. The following uses are permitted as of right. 

(1) Accessory Structure 

(2) Community Garden 

(3) Electric Vehicle Charging Station Public Parks and Playground 

(4) Parking lot, Accessory-1 

(5) Public Utility, Minor 

(6) Tier 1 Solar Energy System, Roof-Mounted and Building Integrated 

C. Site plan uses. The following uses are authorized by site plan approval pursuant to this 
chapter: 

(1) Tier 2 Solar Energy System, Ground-Mounted. 
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D. Special Uses. The following uses are authorized by special use permit approval 
pursuant to this chapter.  

(1) Parking Lot, Accessory-2.  

E. Minimum lot dimensions.  

(1) Minimum lot size: 5 acres. 

(2) Minimum lot width: 500 feet. 

(3) Minimum lot depth: 250 feet. 

(4) Maximum lot coverage: N/A 

F Minimum yard setback requirements. 

(1) Front yard setback: N/A 

(2) Rear yard setback: N/A 

(3) Side yard setback: N/A 

G. Building height. 

(1) Number of stories: N/A 

(2) Maximum height: 35 Feet.

ARTICLE 6 COMPLETE STREETS REGULATIONS  

§ 169-29 Intent and Applicability 

A. Intent. The standards outlined in this section are intended to: 

(1) Create complete streets that address all modes of travel, including people walking, 
biking, taking transit, or driving.  

(2) Address all features of the right-of-way, including but not limited to sidewalks, 
landscaped buffer areas, parking lanes, traffic lanes, bicycle lanes, and street 
furniture.  

(3) Provide adequate access for people walking, biking, and driving. 

(4) Create streets that are appropriate for their surroundings in residential, commercial, 
mixed-use, or industrial districts and designed to encourage travel at appropriate 
volumes and safe speeds. 

(5) Create streets and public rights-of-way that result in reduced quantity of stormwater 
runoff, a diminished heat island effect, and improve quality of stormwater runoff.  

(6) Support road types and infrastructure design that increases sustainable 
transportation options, namely pedestrian traffic, bicycle traffic, and transit use which 
would in turn decrease the carbon footprint of the Village. 
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(7) Develop stronger connections between Village and State rights-of-way and the 
buildings and structures which line them. 

B. Applicability. The standards in this Subsection apply to all new streets, the substantial 
improvement (including milling and repaving) of an entire block length of a roadway or 
sidewalk of an existing street, and for public or private development projects that involve 
improvements within the right-of-way, unless Village Board of Trustees finds that 
applying this Chapter in a particular instance is either practically infeasible or detrimental 
to the safety of people who walk or bike and these detrimental effects cannot be 
mitigated.  

§ 169-30 General Requirements 

A. General Requirements. 

(1) All street improvements made in accordance with this Chapter may be located within 
and outside the public right-of-way. 

(2) Street Types. All streets shall match one of the following street types, whether 
publicly dedicated or privately held.  

(a) Community Commercial. 

(b) Neighborhood Mixed-Use. 

(c) Neighborhood/Cross-town Connector. 

(d) Neighborhood Street. 

(e) Industrial. 

(f) Public Use. All streets shall be available for public use at all times, except gated 
and private streets approved by the Village Board.  

(3) Work within the NYS right-of-way. New York State DOT owns and operates Route 32.  
Any work within the NYS right-of-way requires a highway work permit.  Please see 
Appendix 1: Commercial Access Highway Work Permit Application and Checklist, 
for more information on highway work permits.  As the Village of Menands pursues 
Complete Streets investments within the site plan approval process for amenities 
such as sidewalks, landscaping, lighting, and bicycle racks, the Village will be 
required to work with NYSDOT to obtain the proper permits and agreements.  Please 
see Appendix 2: Highway Work Permit Application for Utility Work, for more 
information on NYSDOT’s permit and agreement processes. 

B. Street Construction Specifications. Any construction related to streets shall follow these 
regulations and the Department of Public Works construction specific standards, which 
shall be consistent with these regulations. The principles contained in the Urban Street 
Design Guide of the National Association of City Transportation Officials published in 
2013, as amended, shall serve as a guide for these regulations and decisions made 
pursuant thereto. 

https://nacto.org/publication/urban-street-design-guide/
https://nacto.org/publication/urban-street-design-guide/
https://nacto.org/publication/urban-street-design-guide/
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C. Selection of Street Types 

(1) Selection of Street Types for New Streets. For new streets, the Village Board shall 
select the applicable street type as part of the review process for an overall 
development or as part of any decision regarding streets. 

(2) Selection of Street Types for Existing Streets. When an existing street becomes 
subject to this section, the Village Board, in consultation with the Department of 
Public Works and NYSDOT where applicable, shall select the applicable street type 
for the design of the street.  

(3) Selection Criteria. When selecting the street type for a new or existing street, the 
Village Board shall take into account the following factors: 

(a) The intent of the street types. 

(b) The street requirements for the street types. 

(c) The most recent average daily traffic counts available to the Village.  

(d) Existing and projected intersection counts for pedestrian and bicyclists, if 
available.  

(e) Existing and projected on-street parking utilization and demand data, if available.  

(f) Existing land uses and zoning districts on adjacent parcels. 

F. Streetscape Design Submittal 

(1) Once a street type has been selected, the Village or a private property owner, as 
applicable, must develop a streetscape design to be approved by the Code 
Enforcement Officer in consultation with the Village Board, the Department of Public 
Works, and where applicable, NYSDOT, which includes the following elements.  

(a) Landscape Zone or Furnishings Zone. Refer to the street type requirements for 
the street to determine which type or buffer area is required or allowed.  

(b) Street Trees. Tree planting and installation shall be guided by 169-23C(7) of this 
Chapter. 

(c) Sidewalk Pavement Design. Sidewalk paving materials and pattern shall be 
identified in the submittal. 

(d) Street Furnishings. For buildings with commercial or mixed-uses, benches, seat 
walls, planters, planter fences, trash receptacles, and bicycle racks shall be 
specified, and quantities and locations listed. 

(e) Landscape Design. Ground plane vegetation shall be designated for any 
landscaped bed areas, planter areas, and tree wells. 

(f) Lighting. Lighting in the right-of-way shall be specified, and locations and 
quantities noted. Installation shall be coordinated with the Village Board and 
Department of Public Works and the light fixture shall be consistent with the 
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Village’s preferred light fixture, refer to Schedule 2 Permitted Pedestrian Street 
Lights.  

(g) Identity Elements. Any other elements designed to establish the identity of each 
street, such as banners, pavement markings, way-finding, artwork, or signage, 
shall be included in the streetscape design submission.  

(h) Bicycle Facilities. Bicycle facilities shall be required pursuant to the requirements 
of § 169-39 (Bicycle Parking).  

 

 

 

 

[Remainder of Page Intentionally Left Blank] 
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G. Complete street details. 

(1) Community Commercial Street 

Description Zoning 
Districts 

Example 
Streets Existing/Desired Characteristics 

Broadway/Rt. 32 serves small to large-scale retail 
centers, light-industrial uses, mixed-uses, offices and 
business parks/ large-scale commercial buildings. 
There are nodes of high pedestrian traffic in the vicinity 
of BRT stations, bus stops, and multifamily housing. 
Bicycle lanes are provided along Broadway south of 
Riverview Center.   Future improvements to Broadway 
should seek to enhance pedestrian and bicycle 
connectivity and safety, including expanded bicycle 
lanes. Additional street trees along both sides of 
Broadway are also strongly encouraged, along with 
pedestrian gathering spaces, including outdoor cafes 
and plazas. 

o BBD 
o T5 
o R1 
o R2A 
o R3 
o R4 

o Broadway/ 
Rt. 32 

o Two travel lanes with a center turning lane 
north of Riverview, three to four lanes with 
turn lanes south of Riverview.  

o Varying pedestrian volumes depending 
upon proximity to transit and multi-family 
housing.  

o Major transit route/key transit stops.  
o Long block lengths.  
o Minimum 5ft. Sidewalks.  
o Street trees within 5ft. planted buffer. 
o Street furniture. 
o Outdoor cafes, plazas, and other pedestrian 

gathering areas.  
o Bicycle lanes. 
o Bicycle racks in appropriate locations.  

 

 

 

 

 

 

 

 

The concepts presented in this 
illustration may need to be investigated 

in more detail before any funding 
commitment is made. 
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(2) Neighborhood Mixed-Use Street 

 

 

 

 

 

 

 

 

  

 

 

Description 
Zoning 
Districts 

Example 
Streets 

Existing/Desired Characteristics 

Neighborhood Mixed-Use streets serve a mix of residential and 
neighborhood commercial uses, with some serving as 
neighborhood connectors. Medium volumes of local and 
commuting traffic are present. There is a strong need to safely 
accommodate and encourage pedestrian activity as these 
streets provide continuous walking routes and connections to 
other parts of the Village and the City of Albany (Wolfert and N. 
Pearl). Future improvements and new Neighborhood Mixed-
Use streets shall emphasize pedestrian safety, clear routes to 
key destinations and landscaped sidewalk buffers. 

o T4 
o T5 

o N. Pearl St 
o Wolfert 

Ave (Rt. 32) 
o Irving Pl 
o Canal Rd 

(between 
Irving and 
E. 
Elmwood 
Rd. east of 
Broadway)  

o Two travel lanes. 
o Predominantly residential with a mix of 

residential, neighborhood-scale 
commercial/office and service uses.  

o Medium volumes of local traffic.  
o Minimum 5ft. Sidewalks. 
o Street trees within 5ft. planted buffer. 
o Street furniture in key locations.  
o Bicycle racks in appropriate locations.  
o Seek to safely accommodate bicycle traffic. 

The concepts presented in this 
illustration may need to be investigated 

in more detail before any funding 
commitment is made. 
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(3) Neighborhood/Cross-Town Connector Street 

 

 

 

  

 

 

 

 

 

Description Zoning 
Districts 

Example 
Streets Existing/Desired Characteristics 

Neighborhood/Cross-Town Connectors serve 
primarily residential areas, although limited 
commercial uses may be located at intersections 
with Broadway. While some connector streets only 
link neighborhoods with Broadway (e.g., Brookside 
Ave and Tillinghast Ave), others provide cross-town 
routes with moderate to high motor vehicle volumes 
(e.g., Menands Rd and Wards Ln). 
Neighborhood/Cross-Town Connectors must safely 
accommodate and encourage pedestrian activity 
with sidewalks and highly visible crosswalks, as they 
link residential areas with commercial centers and 
other destinations. There may be sufficient 
residential density along certain streets, including 
Ward Ln, where bus stops could be provided in the 
future. 

o R 
o R1 
o R2 
o R3 
o R4 
o BBD 
o T4 

o Menands 
Rd 

o Wards Ln 
o Amsterdam 

Ave  
o Van 

Rensselaer 
Blvd. 

o Two travel lanes, additional lanes on Van Rensselaer 
Blvd. 

o May have long block lengths. 
o Medium to high motor vehicle volumes. 
o On-street parking may be permitted.  
o Motor vehicle speeds may be higher than on 

neighborhood streets. 
o Should serve transit in high density locations. 
o Minimum 5ft. sidewalks should be provided. 
o Street trees within a 5 ft. planting buffer where feasible.  
o Occasional nodes of street furniture and bicycle racks in 

appropriate locations.   
o Bicycle lanes where appropriate. 

The concepts presented in this 
illustration may need to be investigated 

in more detail before any funding 
commitment is made. 
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(4) Neighborhood Street. 

 

 

 

 

 

 

 

 

 

 

Description Zoning 
Districts Example Streets Existing/Desired Characteristics 

Neighborhood Streets serve residential areas with 
low volumes of motor vehicle traffic. Walking is 
common along these streets. Future new and 
improvements to existing Neighborhood Streets 
should focus on encouraging slow speeds, 
pedestrian safety, a consistent street tree canopy, 
and direct routes to nearby parks, transit, and other 
public facilities.   

o A 
o R 
o R1 
o R2 
o R2A 
o R3 
o R3A 
o R4 

o Louis Ave 
o Harts Ln 
o Glenwood Rd 
o Clifford Rd 
o Jones Ct 
o Tillinghast Ave 
o Villa Rd 
o N and S Lyons Ave 
o Brookside Ave 
o Park Dr 
o Scott Dr 
o Park Ln 
o Hendrick Ave 

o Two travel lanes (often without a centerline). 
o Predominantly residential land uses. 
o Relatively low motor vehicle speeds and 

volumes. 
o Low to medium pedestrian activity. 
o No transit present.  
o Minimum 5ft. sidewalks and other forms of 

pedestrian connections recommended.  
o Street trees within a 5 ft. planting buffer 

where feasible.  
o Nodes of street furniture and bicycle racks in 

appropriate locations.  
o Seek to safely accommodate bicycle traffic. 

The concepts presented in this 
illustration may need to be investigated 

in more detail before any funding 
commitment is made. 
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(5) Industrial Street. 

 

 

 

 

 

 

 

 

 

 

 

 

Description Zoning 
Districts Example Streets Existing/Desired Characteristics 

Industrial Streets serve light and heavy industrial, 
office, large commercial and a variety of smaller 
scale commercial uses. While there may be fewer 
pedestrians in these locations, new streets and 
improvements to existing should focus on safely 
accommodating pedestrians and providing greater 
separation from traffic, where possible.  

o LI 
o HI 
o BBD 
o T5 

o Oakland Ave 
o Canal Rd. S (north of E. 

Elmwood Rd) 
o E. Elmwood Rd  
o Elmwood Rd 
o Simmons Ln 
o Erie Blvd 

o Two travel lanes 
o Low pedestrian volumes 
o Buildings generally setback from curb 
o Dominated by car and truck traffic 
o Minimum 5 ft. sidewalks are encouraged.  
o Street trees within a 5ft. planting strip are 

encouraged with nodes of street furniture. 
o Transit facilities recommended where feasible. 
o Seek to safely accommodate bicycle traffic. 

The concepts presented in this 
illustration may need to be investigated 

in more detail before any funding 
commitment is made. 
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ARTICLE 7 SUPPLEMENTAL LOT, AREA, AND STRUCTURE REGULATIONS  

§ 169-31 Lot Regulations 

A. Corner lots. Front yard minimums 
shall be required of both yards 
facing a street on a corner lot. At all 
street intersections, no obstruction 
to vision exceeding 30 inches in 
height above the established grade 
of the street at the property line 
shall be maintained within a triangle 
formed by the street lot lines of such 
lot and a line drawn between the 
points along such street lines 30 feet 
distant from their point of 
intersection. The only exceptions 
shall be existing buildings, 
structures, or trees where foliage 
shall be at least eight feet above 
grade. 

 

§ 169-32 Front Yard for Residential and Commercial and Industrial Districts 

A. Except in the Broadway Corridor Form Based Districts, if 75% or more of the lots on one 
side of a continuous street had buildings thereon at the effective date of this chapter, the 
required setback from the street shall be determined by the average setback of the 
existing buildings. 

B. Where there were existing buildings at the time of the passage of this chapter on only 
one side of the street within a block, then the setback line of the vacant side shall be the 
same as the average setback line on the developed side of the street within the block. 
The foregoing rule, shall, however, in no case be applied to keep the street wall, walls or 
covered porches of the building further back from the street line than the minimum 
depth of the front yard so indicated. 

C. A building erected on a corner lot shall be required to comply with the setback line on 
each street front, except that in the case of a corner lot with a frontage of 50 feet or less, 
the Board of Trustees may change the setback line by resolution. 

 

 

30 Ft. 

30
 F

t. 

30 Ft. min. 
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§ 169-33 Light Industrial and Business District Transition Yard 
Requirements. 

A. Front yard. When abutting a Residential District at a street line, the front yard for new 
development in a Light Industrial or Business District shall be equal to or greater than the 
front yard setback required for the applicable residential district.  

B. Side or rear yard. When abutting a Residential District at the side or rear yard, said yards 
for new development in a Light Industrial or Business District shall be at least equal in 
depth to that required in the applicable residential district. The Board of Trustees may 
require adequate screening and/or landscaping along the side or rear yard of the 
nonresidential lot may, in the event of construction on such adjoining nonresidential lot. 

§ 169-34 Area. 

A. No lot area shall be so reduced or diminished that yards or other open spaces shall be 
smaller than prescribed for the applicable Zoning District unless otherwise specified in 
other sections of this chapter. No existing building shall be altered, enlarged, or rebuilt 
to exceed the maximum percentage of lot coverage as specified therein. 

§ 169-34A Density Calculation. 

A. Residential density shall be calculated by dividing the total lot size by the minimum 
residential density indicated for the applicable Zoning District.  

B. Density rounding. For purposes of computing the maximum number of residential units 
allowed on a lot, any fraction shall be rounded down to the nearest whole number.  

§ 169-35 Height. 

A. The height provisions of this chapter shall not apply to the erection of church spires, 
belfries, towers designed exclusively for ornamental purposes, flagstaffs, chimneys, 
flues, gas holders, water towers, standpipes, stage towers or scenery lofts. The height 
provisions of this chapter shall not apply to bulkheads, elevator enclosures or water tanks 
occupying in the aggregate less than 10% of the area of the roof or lot on which they are 
located. 

B. The height provisions of this chapter shall not prevent the erection of a church, school or 
public library to a height exceeding 35 feet in any Zoning District where such uses are 
allowed pursuant to this chapter.  

C. Nothing in this chapter shall prevent the erection above the height limit of a parapet, wall 
or cornice extending above such height limit not more than three feet nor the erection of 
a cornice beyond the street wall to an extent of not more than three feet. 
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§ 169-35A Minimum Width of Detached Single-Family Dwellings 

A. All detached single-family dwellings shall be a minimum of 18 feet in width.  

§ 169-36 Accessory Structures. 

A. Single-family dwelling lots. There shall not be more than three accessory structures on 
a lot. An attached garage shall not be considered an accessory structure. 

B. Location of unattached accessory structures in Residence Districts. 

(1) An accessory structure shall not exceed 15 feet in height. The area of coverage of 
accessory structures shall not exceed 40% of the maximum lot coverage specific to 
the appliable Zoning District. 

(2) No accessory structure shall be located less than 10 feet from the side or rear lot 
lines, unless otherwise regulated by this chapter. 

(3) No accessory structure or use may be located in the front yard of any lot. 

(4) For corner lots, the setback from the side street shall be the same for accessory 
structures as for principal buildings, unless otherwise regulated by this chapter. 

C. Accessory structures and uses on nonresidential lots. Unless otherwise specified, 
accessory structures and uses shall comply with front and side yard requirements for the 
principal structure to which they are accessory and shall not be located less than 10 feet 
from any rear property line.  

ARTICLE 8 AUTOMOBILE AND BICYCLE PARKING  

§ 169-37 Off-Street Parking. 

A. In all districts, off-street parking spaces for vehicles shall be provided as set forth in the 
following table whenever any building is erected or enlarged:  

Table 1: Off-Street Parking Requirements 

Use of Buildings or Site Minimum Required 
Parking Spaces 

Maximum Allowed Parking 
Spaces 

Single- & two-family dwellings  

Single-family  1.0/dwelling unit No maximum 

Two-family and 
townhomes 

1.0/dwelling unit 2.0/dwelling unit 

Multi-family  

Efficiency/studio 
and 1 bedroom 

1.0/dwelling unit 1.5/dwelling unit 
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Use of Buildings 
or Site 

Minimum Required 
Parking Spaces 

Maximum Allowed Parking 
Spaces 

2-Bedrooms 1.5/dwelling units 2.0/dwelling unit 

3 or more 
Bedrooms 

2.0/dwelling units 2.0/dwelling unit 

   

Business: [(GFA) or gross leasable area (GLA)] 

Office and banks 2.5/1,000 sq. ft. GFA 3.0/1,000 sq. ft. GFA 

General 
retail/Shopping 
Centers  

2.0/1,000 sq. ft. GFA 3.5/1,000 sq. ft. GFA 

Restaurants 0.2/seat 0.4/seat 

Hotels and motels 1.0/rentable room + 
0.5/employee 

1.2/rentable room and 
0.7/employee 

             Industrial 0.5/employee 1/employee  

Auditoriums and theaters 0.2/seat 0.3/seat 

Churches/place of 
worship 

0.2/seat 0.3/seat 

College/university  0.3/student 0.5/student 

Senior high school 0.15/student & 0.7/staff 
member 

02/student & 1.0/staff member 

Elementary and junior 
high schools 

1.0/classroom 1.0/classroom 

Hospitals/urgent care 1.0/beds or exam rooms 2.0/beds or exam rooms 

 

B. Electric Vehicle Charging Stations (EVCS). Refer to § 169-46 (Electric Vehicle Charging 
Stations) for EVCS requirements. 

C. The Board of Trustees may, in the case of any proposed building, structure or premises 
the use of which is not specifically mentioned herein, determine which use in the above 
table is most like the proposed use for the purpose of requiring off-street parking spaces.  

D. An exception to the requirements in the above table may be permitted by the Board of 
Trustees if adequate public transportation is available for use by the residents and/or 
employees working in buildings located in the district in which the permitted use is 
situated or if adequate municipal parking facilities are available near the site. 

E. In the case of a combination of uses, the total requirements for off-street parking spaces 
shall be the sum of the requirements for the various uses unless the Board of Trustees is 
satisfied that staggered hours of use would permit modification. Whenever a fraction of 
a space is required, a full space shall be provided. 
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F. Each off-street parking space provided in a lot shall be at least nine feet wide and 20 feet 
long. 

G. Each parking space shall have appropriate access to a street or alley. 

H. All open parking areas and driveways shall be graded to properly drain. 

I. No landscaping or structure shall block the visibility of drivers exiting across a public 
sidewalk or entering a public street. Any closed fence, wall or hedge line located within 
eight feet of the nearest street line shall not exceed 30 inches in height. 

§ 169-38 Off-Street Truck Loading Areas. 

A. Every commercial, industrial or other building or open land area containing more than 
10,000 square feet of gross floor area and which requires the receipt or distribution by 
vehicles of material or merchandise shall provide one off-street truck loading space for 
every 10,000 square feet to 25,000 square feet of gross floor area, one additional loading 
space for each additional 25,000 square feet of gross floor area, unless it can be proven 
that truck deliveries shall not exceed one vehicle per day. 

B. The minimum required dimensions for off-street unloading facilities for over-the-road 
tractor-trailers include a twelve-foot stall width, sixty-foot stall depth, sixty-foot 
maneuvering apron (giving a total depth of 120 feet) and fifteen-foot vertical clearance. 
For city delivery trucks, a twelve-foot stall width, thirty-foot depth, thirty-foot apron, and 
twelve-foot vertical clearance are required. 

C. Loading facilities shall be designed so that trucks do not back in or out of major streets 
or use any street for parking. Truck facilities should include off-street parking areas for 
trailers awaiting pickup or arriving after hours. 

D. All areas used by trucks should be graded, properly drained, and paved. 

§ 169-39 Bicycle Parking. 

A. In all districts, compliance with the following bicycle parking guidelines is 

 required. Refer to Table 2-Bicycle Parking Guidelines and Table 3-Bicycle Facility 
Guidelines. Visual examples of bicycle facilities are located in Schedule 3-Bicycle 
Facilities.  
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Table 2. Bicycle Parking Guidelines 

NOTE: One bicycle parking space equates to one space provided for a bicycle, not one 
rack (ex: A standard U-Rack provides two bicycle spaces.)  
Land Use  Minimum Spaces Additional Guidelines 

Multifamily Residential Uses 2; 1 add'l per 3 automobile 
parking spaces 

50% must accommodate 
long term parking 

Commercial and Industrial 2; 1 add'l per 5 automobile 
parking spaces None 

Mixed Use 2;  1 add'l per 5 automobile 
parking spaces 

25% must accommodate 
long term parking 

ADDITIONAL CONSIDERATION: Four (4) bicycle parking spaces above the minimum 
number recommended may be substituted for one (1) required automobile parking space 

 

Table 3. Bicycle Parking Facility Guidelines   
Facility Purpose Facility Type Location Guidance Surface Material 
 
Long Term: 
Provides greater 
security and better 
protection from the 
elements. 
Appropriate for 
residential uses and 
workplaces.  

     
Bike Room Within building N/A 

Standalone Shelter 

Gated Shelter and Rack Building Rear or 
Parking Lot Concrete 

Secure Garage/Shed Building Rear or 
Parking Lot Concrete, Asphalt 

Bike Lockers 

Lockers 
Building Rear, In 

Parking Lot, or within 
50' of entrance 

Concrete, Asphalt 

Hangar/Pod Style 
Building Rear, In 

Parking Lot, or within 
50' of entrance 

Concrete, Asphalt 

  Bike Racks 

Short Term: 
Designed to meet 
the needs of people 
visiting businesses 
and institutions, and 
others with similar 
needs - typically 
lasting up to two 
hours.   

Bike Corral 
On-street adjacent to 
curb or within 50' of 

entrance 
Concrete 

U Rack Within 50' of Entrance  Concrete 
Post & Ring Within 50' of Entrance Concrete 

Custom/Branded Within 50' of Entrance  Concrete 

Double Decker 
Within 50' of Entrance 

or Adjacent to 
Sidewalk 

Concrete 
 
  

Facility Type Location Guidance Surface Material 
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Scooter Rack Within 50' of Entrance  Concrete 
  Enhancements 

Enhancing existing 
Short- and Long-
Term Facilities  

Shelter/Roof Covering Racks Concrete 

  

Fix-It Station Within 10' of Bicycle 
Parking Concrete 

Signs/Wayfinding N/A N/A 
Spare Parts Vending 

Machine Within 10' of Racks Concrete, Asphalt 

Public Water Access Within 10' of Racks N/A 
Shower Within Building N/A 

Personal Lockers Within building or 
secure shelter N/A 

 

ARTICLE 9 SUPPLEMENTAL REGULATIONS 

§ 169-40 Multi-family dwellings. 

A. Landscaping requirements. All projects shall be suitably landscaped, including the 
provision of effective screening along the property boundaries, including side and rear 
boundaries abutting streets.  

B. Pedestrian circulation. Sidewalks and pathways shall be designed to provide safe and 
convenient access between buildings and internal recreation, parking, service areas and 
public transportation routes. In no case shall buildings be closer to one another than 25 
feet in an R-4 District.  

C. Accessory structures. The permitted accessory structures and uses for multifamily 
residential districts shall be as specified in Schedule A.  

§ 169-41 Townhouse Structures 

A. Except as modified hereafter, the regulations for Townhouse Structures shall apply to  

(1) Building length. The maximum building length of any townhouse structure shall be 
225 feet. 

(2) Utilities. Each townhouse shall be a self-contained one-family dwelling unit with 
independent plumbing, heating, cooling and utility systems and facilities. Adequate 
public water, sewerage and storm drain facilities must be available. 

(3) Building spacing and layout. Townhouse structures shall be located so that 
monotonous and undifferentiated silhouettes are avoided. In no case shall 
townhouse structures be closer to one another than 25 feet. 
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§ 169-41A Individual Manufactured Home 

A. A manufactured home may be permitted within any Zoning District where single-family 
dwellings are permitted pursuant to this chapter provided the follow requirements are 
met.  

(1) The manufactured home shall be a minimum of 18 feet in width. 

(2) The manufactured home shall meet the setback requirements of the applicable zoning 
district in accordance with this chapter.  

(3) The manufactured home shall be affixed to a permanent foundation and all towing 
devices, wheels, axles, and hitches shall be removed. 

(4) The manufactured home shall be placed on the lot in such a manner that is 
compatible with and reasonably similar in orientation to any site-built housing in 
adjacent or nearby locations. 

(5) No more than one manufactured home shall be allowed on a single lot. 

§ 169-41B In-law Apartment 

A. In-law apartments may be permitted where authorized pursuant to Article 2 of this 
Chapter provided the following requirements are met.   

1. An in-law apartment shall be classified as an accessory structure and shall therefore 
not count towards the number of permitted dwelling units.  

2. An in-law apartments shall only be permitted in a single-family dwelling. 

3. No more than one in-law apartment shall be permitted on any lot.  

4. An in-law apartment shall not exceed 800 square feet, shall be restricted to one 
bedroom, and shall be connected to the same utilities as the principal dwelling.  

5. An in-law apartment shall be located within or attached to the single-family dwelling 
and shall not have a separate entrance.  

6. An in-law apartment shall not be located within or attached to an accessory structure.  

§ 169-42 Private Outdoor Swimming Pools  

A single private outdoor swimming pool per dwelling is permitted as an accessory use to a 
residential structure. Any edge of such pool shall not be located closer than 10 feet to any 
lot line nor in any front yard, and such pool shall not occupy more than 10% of the maximum 
lot coverage specific to the applicable Zoning District. Adequate safety measures, sufficient 
to make such pool inaccessible from the outside to small children, shall be provided and 
maintained by the owner of the land on which such pool is situated. 

§ 169-43 Home Occupations  
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A. Purpose. The purpose of regulating home occupations is to allow home office or small 
business development within dwellings and their accessory structures in residential 
neighborhoods, while still preserving the value and character of the existing residential 
properties.  

B. Prohibited Occupations. Prohibited home occupations include those that would generate 
adverse impacts to, or are incompatible with, the existing character of a residential 
neighborhood, as determined by the Code Enforcement Officer. For the purposes of this 
section, the following uses are specifically prohibited as home occupations. 

(1) Medical facilities. 

(2) Animal day care, animal boarding, veterinary facility, or animal shelters. 

(3) Motor vehicle sales and service, motor vehicle fuel sales, motor vehicle repair shop. 

(4) Cannabis retail dispensary. 

(5) Supermarket. 

(6) Car wash. 

(7) Performing arts center. 

(8) Restaurants. 

(9) Transit facility. 

(10) Light or heavy industry and manufacturing facilities. 

(11) Warehouse and warehousing. 

(12) Hotels and Motels. 

(13) Cultural venue.  

(14) Public or private schools (excepting home-schooling). 

(15) Truck driving school. 

C. Requirements. A home occupation use shall comply with the following minimum 
requirements: 

(1) The home occupation must be clearly incidental and secondary to the use of the 
residential dwelling and shall conform to all requirements of the NYS Uniform 
Building and Fire Prevention Code. 

(2) The residential character of the lot and structures located thereon shall be preserved. 
Structural alterations or additions of a nonresidential nature shall be prohibited. 

(3) The home occupation shall be owned and operated by a full-time resident of the 
dwelling. 

(5) No more than two employees shall be permitted that are not residents of the 
dwelling. 
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(6) No more than one unlighted sign measuring no larger than two square feet in size, 
identifying the business, attached flat against the building, shall be permitted. A sign 
permit pursuant to Chapter 138, Signs and Billboards shall be required.  

(7) There shall be no outdoor storage of materials, good, supplies, or equipment related 
to the home occupation visible from adjoining properties or a public right-of-way.  

(8) No home occupation shall produce odors, noises, dust, vibrations, glare, or any other 
nuisance not typically found in a residential neighborhood. 

(9) No expansion of a driveway for the purposes of accommodating employees and/or 
customer parking shall be permitted. 

(10) No traffic is generated by the home occupation in any greater volume than would 
normally be expected from a dwelling unit in the residential neighborhood in which 
the use is to be located.  

§ 169-44 Cannabis Retail Dispensaries 

A. Allowed districts and approvals.  

(1) Cannabis retail dispensaries may be allowed in the Broadway Business District (BBD) 
and T-5 Zoning Districts with issuance of a Special Use Permit and Site Plan approval.  

(2) All Village approvals shall be conditioned upon issuance of the applicable licenses 
by New York State.  

(3) All Village approvals issued under this section shall have a term limited to the 
duration of the applicant’s use of the premises as a licensed operator. 

B. Location requirements. 

(1) Required separation distances. The following separation distances shall be required 
consistent with applicable New York State regulations pertaining to Adult-Use Retail 
Dispensaries.  

(a) School grounds. No cannabis retail dispensary shall be located on the same road 
and within 500 feet of school grounds, as this term is defined in this chapter.  

(b) Religious use. No cannabis retail dispensary shall be located on the same road 
and within 200 feet of a building occupied exclusively as a religious use.  

(c) Separation distances shall be measured in a straight-line between property 
boundaries.  

(2) Fixed location. All cannabis retail dispensaries shall be operated from a fixed location 
and shall not be operated from a movable structure or vehicle, except as may be 
permitted for delivery purposes pursuant to the MRTA.    

(3) Entrances. 

(a) The principal entrance must be located on a public thoroughfare at street level.  
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C. Home occupation prohibited. No cannabis retail dispensary shall be permitted as a home 
occupation.  

D. Security.  

(1) All cannabis retail dispensaries shall provide proper security at the premises meeting 
minimum standards set forth by the Office of Cannabis Management, to deter and 
prevent illegal activities from taking place on or near the applicant’s premises and 
avoid conduct that has an adverse effect on the health, safety and/or welfare of 
employees, customers, and the surrounding neighborhood.  

(2) A security plan shall be provided with the Site Plan/Special Use Permit application.  

E. Outdoor storage. No cannabis retail dispensaries shall be permitted to store products, 
materials, or other supplies outdoors. 

F. Control of emissions and waste.  

(1) Sufficient measures and means of preventing smoke, odors, debris, dust, fluids, and 
other substances from exiting a cannabis retail dispensary shall be provided at all 
times.  

(2) All Site Plan/Special Use Permit applications for cannabis retail dispensaries shall 
provide an odor and waste control plan that provides for proper and adequate 
ventilation and demonstrates that any odors and waste associated with the cannabis 
retail dispensary shall be effectively confined to the premises and so treated to avoid 
any negative impacts to neighboring properties. 

(3) The facility operator shall properly dispose of all such materials, items, and other 
substances in a safe, sanitary, and secure manner and in accordance with all 
applicable federal, state and local laws and regulations.  

G. Discontinuation of use & license revocation. If the cannabis retail dispensary ceases to 
operate in accordance with the applicable State of New York license or if the license 
issued pursuant to the MRTA is revoked by the State of New York, the facility operator 
shall immediately notify the Code Enforcement Officer, the applicable Special Use 
Permit and Site Plan approval shall automatically be revoked, and all materials, cannabis 
products, equipment, and signage shall be removed from the premises and properly 
secured in accordance with applicable State of New York requirements. 

H. Signage. All signage shall comply with the MRTA, applicable regulations established by 
the Office of Cannabis Management, and shall obtain a Village sign permit in accordance 
with Chapter 138 (Signs and Billboards) of the Menands Village Code. 

§ 169-45 Communications Towers 

A. Purpose and Intent. This section is enacted to allow for the orderly and desirable 
placement, construction and modification of communication towers, antennas and 
accessory communications structures within the Village of Menands, while ensuring the 
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Village’s residential neighborhoods, mixed-use districts, and parks are not negatively 
impacted.  

B. Permitting. 

(1) New communication towers. Except as otherwise provided by this chapter, no person 
shall be permitted to site, place, build, construct, or prepare any site for the 
placement or use of a new communications tower as of the effective date of this 
chapter without having first obtained a special use permit in accordance with this 
section. 

(2) Modification or co-location on existing legally permitted communications towers. 
Except as otherwise provided by this section, the proposed co-location of new 
transmission equipment on, or the modification of a legally permitted 
communications towers existing on the effective date of this section, shall require site 
plan approval, except a special use permit shall be required if the proposed 
modification or co-location will increase the height of the existing tower. 

(3) Modification or co-location on pre-existing, non-conforming communications tower. 
Except as otherwise provided by this section, the modification or co-location on a 
communications tower that is not in conformance with this section and existed on the 
effective date of this section, shall require a special use permit in accordance with 
this section, but at no time shall the height of said wireless communications tower be 
increased. 

(4) Co-location on existing tall structure. Except as otherwise provided by this section, 
the proposed co-location of new transmission equipment on an existing tall structure 
shall require a special use permit in accordance with this section. 

C. Exemptions to these regulations are limited to: 

(1) Satellite dishes and television antenna(s) and related equipment that are accessory 
to residential and commercial establishment, provided they do not exceed the 
maximum height permitted by this chapter by more than 10 feet. 

(2) Amateur radio facilities as licensed by the Federal Communications Commission 
(FCC). 

(3) Any repair and maintenance of a communications tower consisting of the 
replacement of any components of a wireless facility where the replacement is 
identical to the component being replaced or involving the normal repair and 
maintenance of a wireless facility without the addition, removal or change of any of 
the physical or visually discernable components or aspects of a wireless facility that 
will add to the visible appearance of the facility as originally permitted. 

(4) Where these regulations conflict with other laws and regulations of the Village of 
Menands, the more restrictive shall apply, except for tower height regulations that 
shall be governed by these standards. 

D. Type of communication towers permitted. 
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(1) Only single pole or monopole towers shall be permitted, except where an applicant 
proposes an alternative tower design deemed acceptable by the Board of Trustees. 

(2) Lattice towers shall be prohibited. 

E. Prioritizing siting locations. 

(1) Applicants shall be required to comply with the priorities set forth herein when 
selecting the location for any new communications tower structure or co-location 
facility. Additionally, applicants must refer to the Village’s planning documents, 
including the Comprehensive Plan and other relevant Village planning materials to 
help minimize aesthetic and visual impacts to community character in the detailed 
site planning and design for any project. 

(2) An applicant shall locate, co-locate, site and erect communications towers, 
structures, antennas and accessory structures, alternative tower structures, or other 
tall structures in accordance with the priorities expressed within this section, with 
subsection (3)(a) below being the highest priority and subsection (3)(e) below being 
the lowest priority. An applicant shall not bypass sites of higher priority by stating the 
site presented is the only site it has leased or selected to cover the area of its 
demonstrated area of need. An application shall address co-location on an existing 
communications facility or tall structures as a primary option, and if such option is not 
proposed, the applicant must explain why co-location is commercially impracticable 
or is technologically infeasible as demonstrated by substantial evidence in the written 
record. Agreements between providers limiting or prohibiting co-location shall not 
be a valid basis for any claim of commercial impracticability or hardship. 

(3) Prioritization. The siting of new communication towers and antennas shall be guided 
by the following prioritization of methods and zoning districts: 

(a) Co-location on existing communication sites or tall structures, regardless of the 
zoning districts. 

(b) Use of appropriate alternative tower structures, within allowed zoning districts 
east of Broadway (Rt. 32).  

(c) Use of two or more shorter tower structures as an alternative to one taller structure, 
within allowed zoning districts provided the potential cumulative adverse visual 
impacts are less than what would occur with the use one taller structure. 

(d) New standalone communication towers west of Broadway (Rt. 32) in allowed zoning 
districts.  

(e) New standalone communication towers west of Broadway (Rt. 32) in allowed zoning 
districts.  

F. Site selection criteria. 

(1) In all cases, co-locating on existing tall structures or utilizing appropriate alternative 
tower structures or nonresidential structures are preferred methods of providing 
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service, provided there is no significant adverse impact to residential property within 
500 feet of said structure or accessory equipment that cannot be mitigated. 

(2) If the proposed property site is within a Residential District, as defined herein, then a 
detailed explanation must be provided as to why a site of higher priority method or 
location was not selected for the provision of service to the service area identified in 
the application. The applicant seeking such an exception must satisfactorily 
demonstrate, by objectively verifiable data, the reason why a site in higher-priority 
method or districts were not selected to provide the service improvement. The Board 
of Trustees shall review such applications with strict scrutiny under the 
Telecommunications Act of 1996 (“Federal Act”) as amended and SEQRA. 

(3) Not withstanding that a potential site may be situated in an area of highest priority or 
highest available priority, the application may be disapproved for any of the following 
reasons: 

(a) Conflict with safety and safety-related codes and requirements. 

(b) Conflict with the historic nature of a neighborhood or historic district, where 
applicable.  

(c) Adverse aesthetic impact upon the overall character of the neighborhood and 
surrounding community, or conflict with fundamental policy as expressed within 
the Village’s Comprehensive Plan and any other applicable Village or regional 
planning document. 

(d) Applicant’s failure to demonstrate, through submission of objectively verifiable 
data, that the facility is needed in order to fill service gaps within the Village under 
the Federal Act. 

(e) The applicant fails to satisfy any criteria for siting under this section. 

(d) Adverse environmental impacts or resulting cumulative impacts which cannot be 
mitigated pursuant to review of the application under SEQRA. 

G Procedures for review. 

(1) All applicants seeking approval of a communications tower, co-location facility or any 
modification of such a facility shall follow the procedures set forth in this section and 
in Article 10 (Site Plan) and Article 11 (Special Use Permit) of this Chapter, as 
applicable. 

(2) Decision by the Board of Trustees. In addition to all requirements and standards of 
this section, the Board of Trustees may approve or deny the applicable approval on 
the basis of the criteria and requirements set forth in § Article 10 (Site Plan) and 
Article 11 (Special Use Permit) of this Chapter, as applicable.  

(3) Pre-application meeting required for all proposals. The pre-application meeting is 
intended to address issues to help expedite the review and permitting process. A pre-
application meeting should involve, at a minimum, the applicant, a member of the 
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Board of Trustees, the Village Designated Engineer, and the Code Enforcement 
Officer and may consist of a conference call, in-person meeting, and/or a site visit.  

(4) Relief, waiver, or exemption. Any applicant desiring relief, waiver or exemption from 
any aspect or requirement of this section may make such request at the pre-
application meeting or, subsequently, to the Board of Trustees. Any request for 
waiver or exemption from any aspect of this section shall be contained in the original 
application. Such relief may be temporary or permanent, partial, or complete. 
However, the burden of proving the need for the requested relief, waiver or 
exemption is solely on the applicant to prove. The applicant shall bear all costs of the 
Village in considering the request and the relief, waiver, or exemption. No such relief 
or exemption shall be approved unless the applicant demonstrates by clear and 
convincing evidence that, if granted, the relief, waiver or exemption will have no 
significant effect on the health, safety and welfare of the Village, its residents and 
other services or the ability of the Board of Trustees to conduct its review pursuant 
to this section. 

H. Application requirements. In addition to all other application requirements as stated in 
Article 10 (Site Plan) and Article 11 (Special Use Permit), all applications for the 
construction or installation of new wireless telecommunications facilities, co-location 
facilities, or modification or an existing wireless telecommunications facility shall contain 
the following, unless otherwise waived by the Board of Trustees: 

(1) Name, mailing addresses, phone numbers and email addresses of the following 
parties, as appropriate: 

(a) The person(s) preparing the application. 

(b) The landowner of the project site to be purchased, leased, or otherwise acquired. 

(c) The owner of a tower, building or structure on which co-location is proposed, if 
the owner is not the applicant. 

(d) The applicant, including the applicant’s legal name. 

(e) Engineering consultant(s). 

(f) Legal representative(s). 

(g) Other authorized service providers proposing to co-locate on the wireless 
telecommunications facility. 

(2) The postal address and tax map parcel number(s) of the property. 

(3) Documentation to verify the applicant has the right to proceed as proposed on the 
site. This requires an executed copy of the lease with the landowner or landlord or a 
signed letter acknowledging authorization. If the applicant owns the site, a copy of 
the ownership record is required. 

(4) The zoning district in which the property is situated. 
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(5) A descriptive statement of the objective(s) for the new facility, modification, or co-
location, including and expanding on a need such as coverage and/or capacity 
requirements. 

(6) Documentation that demonstrates and proves the need for the wireless 
telecommunications facility to provide service primarily and essentially within the 
Village of Menands. Such documentation shall include propagation studies of the 
proposed site and all adjoining planned, proposed, in- service or existing sites that 
demonstrate a significant gap in coverage and/or if a capacity need, including an 
analysis of current and projected usage. 

(7) A certified site plan, accurately drawn to scale, containing the following information: 

(a) Title block including name of project, name of applicant, name of map preparer, 
and address of the property. 

(b) Small-scale location and zoning map at a scale of one inch equals 2,000 feet; 
location map shall be oriented the same as the site plan. 

(c) North arrow. 

(d) Existing zoning district, with district boundaries within 500 feet of the site. 

(e) Existing vegetation, watercourses, and other natural features. 

(f) Existing use of all adjoining properties. 

(g) Names of all adjoining properties. 

(h) Locations and names of adjacent streets. 

(i) Boundary line of property, including any interior lot lines. 

(j) Size of the property in square feet. 

(k) Location, size, and height of all existing structures on the property. 

(l) Existing structures, utilities, and site improvements on and within 100 feet of the 
site. 

(m) The location of nearest residential structure. 

(n) Existing parking, circulation, site access, storage, and the number of parking 
spaces. 

(o) Type, locations and dimensions of all existing landscaping and fencing. 

(p) Location of any proposed tower and antenna(s) and all related fixtures, structures, 
appurtenances, and apparatus, including height above preexisting grade, 
materials, color and lighting. 

(q) Azimuth, size and center-line height location of all proposed and existing 
antennas on the supporting structure. 

(r) Where applicable, the following additional information shall be provided: 
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[1] Proposed buildings and other improvements (with building and setback 
dimensions). 

[2] Existing and proposed utilities, including lateral locations, sizes, and 
connection points. 

[3] The location, size and height of all proposed structures on the property. 

[4] The type, locations and dimensions of all proposed landscaping, vegetation, 
and fencing. 

[5] Proposed clearing and grading limits. 

[6] Proposed parking, circulation, site access, storage, service, and display areas, 
with number of parking spaces. 

[7] Existing/proposed easements. 

[8] Existing and proposed site coverage statistics (building area, paved area, and 
green space area in square feet and as a percentage of the total site area). 

[9] A three-inch-by-three-inch block for site plan approval stamp (at lower right 
side of plan). 

(s) The number, type and model of the antenna(s) proposed with a copy of the 
specification sheet. 

(t) The make, model, type and manufacturer of the tower and design plan stating the 
tower's capacity to accommodate multiple users. 

(u) Construction plans showing the elevation of the proposed wireless 
telecommunications facility, tower, antennae, and/or accessory facilities or 
structures. Show all foundations, piers, structural supports, cross arms, guy wires 
and anchors, antenna-mounting mechanisms, lighting, and signage. Label the 
size, material and color sample of wireless telecommunications facilities, towers, 
antennas, and accessory facilities or structures, including but not limited to 
equipment cabinets, fencing and storage. 

(v) The frequency, modulation, and class of service of radio or other transmitting 
equipment. 

(w) The actual intended transmission power stated as the maximum effective 
radiated power (ERP) in watts. 

(x) A complete RF emissions study to verify compliance with FCC emissions 
regulations. 

(y) A copy of the FCC license applicable for the intended use of the wireless 
telecommunications facilities. 

(z) A copy of the geotechnical subsurface soils investigation, evaluation report and 
foundation recommendation for a proposed or existing tower site and, if an 
existing tower or water tank site, a copy of the installed foundation design. 
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(aa) A written copy of an analysis, completed by a qualified individual or organization, 
to determine if the proposed new tower or existing structure intended to support 
wireless facilities is in compliance with Federal Aviation Administration Regulation 
Part 77, as amended and if it requires lighting. This requirement shall also be for 
any existing structure or building where the application increases the height of 
the structure or building. If this analysis determines that an FAA determination is 
required, then all filings with the FAA, all responses from the FAA, and any related 
correspondence shall be provided with the application. If lighting is required by 
law or regulation, the applicant shall provide a detailed plan for sufficient lighting 
as unobtrusive and inoffensive an effect as is permissible under state and federal 
regulations. 

(bb)Certification with documentation of the structural analysis including calculations 
that the wireless telecommunications facility tower and foundation and 
attachments, rooftop support structure, water tank structure, and any other 
supporting structure as proposed to be utilized are designed and will be 
constructed to meet all local, Village, state, and Federal structural requirements 
for loads, including wind and ice loads. To protect municipal services, any tower 
located on Village property must be designed to withstand one-hundred-mile-
per-hour winds and one inch of radial ice. 

(cc)Documentation demonstrating that the facility will be sited so as to minimize 
visual intrusion as much as possible, given the facts and circumstances involved 
and will thereby have the least adverse visual effect practicable on the 
environment and its character and on the residences in the area of the wireless 
telecommunications facility. 

(dd)Visual impact assessment. If a new tower, proposal for a new antenna attachment 
to an existing structure, or modification, the applicant shall furnish a visual impact 
assessment, pursuant to the following: 

[1] If a new tower or increasing the height of an existing structure is proposed, a 
computer-generated zone of visibility map at a minimum of one-mile radius 
from the proposed structure, with and without foliage, shall be provided to 
illustrate locations from which the proposed installation may be seen. 

[2] Pictorial representations of "before and after" (photo simulations) views from 
key viewpoints both inside and outside of the Village as may be appropriate, 
including but not limited to state highways and other major roads; state and 
local parks; other public lands; historic districts; preserves, and historic sites 
normally open to the public; and from any other location where the site is 
visible to a large number of visitors, travelers or residents, as so directed by 
the Board of Trustees. Provide a map showing the locations of where the 
pictures were taken and distance from the proposed structure. If sufficient 
information regarding the proposed location and tower is provided at the pre-
application meeting, guidance concerning the appropriate key sites may be 
provided by the Board of Trustees. Otherwise, guidance would be provided 
at a later meeting. 
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[3] A written description of the visual impact of the proposed facility including, 
as applicable, the tower base, guy wires, fencing and accessory buildings 
from abutting and adjacent properties, state highways and other major roads; 
state and local parks; other public lands; historic districts; preserves and 
historic sites normally open to the public; and from any other location where 
the site is visible to a large number of visitors, travelers or residents, as so 
directed by the Board of Trustees. 

[4] The applicant shall demonstrate and provide in writing and/or by drawing 
how it shall effectively screen from view the base and all related equipment 
and structures of the proposed wireless telecommunications facility. 

(ee) In the case of an application for a new tower, a written report demonstrating its 
meaningful efforts to secure shared use of existing tower(s) or the use of alternative 
buildings or other structures within the Village. Copies of written requests and 
responses for shared use shall be provided to the Village in the application, along 
with any letters of rejection stating the reason for rejection. 

(ff) In the case of an application for a co-location or modification of an existing tower, the 
applicant is to provide signed documentation of the tower condition such as an ANSI 
report as per Annex E, Tower Maintenance and Inspection Procedures, 
ANSI/TIA/EIA- 222F or most recent version. The inspection report must be 
performed every three years for a guyed tower and five years for monopoles and 
self-supporting towers. 

(gg) Any and all representations made by an applicant to the Board of Trustees, on the 
record, during the application process, whether written or verbal, shall be deemed a 
part of the application and may be relied upon in good faith by the Board of Trustees. 

I. Minimum standards. 

(1) Height and visibility. 

(a) The height of a wireless communication tower shall be limited to the minimum 
required to provide the proposed communications services. 

(b) Unless the wireless communications tower is proposed to be located on or within 
a building or structure, the tower shall not project higher than twenty feet above 
the average tree canopy height of the proposed site, or surrounding property, if 
trees do not exist on said site, or 195 feet, whichever is less. For the purposes of 
this section, “average tree canopy height” shall be the average height above 
ground level of all trees that provide camouflage for the wireless 
telecommunications facility, such average to be determined by inventorying the 
trees to remain after the construction of the wireless communications facility or 
trees surrounding the site if no trees existing or will remain on the site. 

(2) All wireless communication accessory structures shall comply with zoning setback 
regulations in the affected zone. 
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(3) All wireless communication towers shall be set back a distance at least equal to 1 and 
½ times the tower’s height. Additional setbacks may be required by the Board of 
Trustees in order to provide for public safety. Freestanding towers shall be located in 
the rear yard if the site has an existing principal building. 

(4) Safe zone. Wireless communication towers shall be designed so that in the event of 
failure they will fall within the setback area of the site and/or away from adjacent 
development. 

(5) Material and paint. Wireless communication towers and antennas shall be of a 
galvanized finish, or painted gray above the surrounding treeline, and gray or green 
below the treeline; the mountings of telecommunications antennas shall be non-
reflective and of the appropriate color to blend with their background. 

(a) Accessory structures and facilities shall maximize use of building materials, 
colors, and textures designed to blend with the natural surroundings. 

(b) Existing vegetation. Existing on-site vegetation shall be preserved to the 
maximum extent possible, and no cutting of trees exceeding four inches in 
diameter (measured at a height of four feet off the ground) shall take place prior 
to approval of a special permit. Clear cutting of all trees in a single contiguous 
area exceeding 20,000 square feet shall be prohibited. 

(c) Screening. Deciduous or evergreen tree plantings may be required to screen 
portions of the tower and accessory structures from nearby residential property 
as well as from public sites known to include important views or vistas. Where the 
site abuts residential or public property, including streets, the following 
vegetative screening shall be required. For all towers, at least one row of native 
evergreen shrubs or trees capable of forming a continuous hedge at least 10 feet 
in height within two years of planting shall be provided to effectively screen the 
tower base and accessory facilities. In the case of poor soil conditions, planting 
may be required on soil berms to assure plant survival. Plant height in these cases 
shall include the height of any berm. 

(d) No portion of this site shall be used for storage or display of any product or 
material, or for parking of any vehicles, or for the conduct of any other business 
operations, unless specifically designated for such use on this site development 
plan. 

(e) The applicant shall employ the latest current industry standard in sound-
minimizing technology and demonstrate to the satisfaction of the Board of 
Trustees that all reasonably available technology will be implemented so as to 
minimize auditory impacts from generators or other ancillary equipment resulting 
from the proposal to adjacent properties to a reasonable level in the judgment of 
the Board of Trustees. 

(f) Wireless communications towers shall not be artificially illuminated unless 
required by the FAA or other applicable authority. If lighting is required, the 
lighting alternatives and design chosen shall, to the fullest extent possible, cause 
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the least disturbance to the surrounding areas. Upon request from Planning 
Board, the applicant shall provide a copy of any analysis indicating a requirement 
for lighting under Federal Aviation Regulation Part 77, as amended. If this analysis 
determines that the FAA must be contacted, then all filings with the FAA, all 
responses from the FAA and any related correspondence shall be provided to the 
reviewing board in a timely manner. 

(g) All utilities leading to and away from the site of any communications towers, 
antennas and accessory communications structures shall be installed in 
compliance with the New York State Uniform Fire Prevention and Building Code 
and shall be installed underground and in compliance with all applicable 
ordinances, local laws, codes, rules, and regulations of the Village, including 
specifically, but not limited to, the National Electrical Safety Code and the 
National Electrical Code, where appropriate. 

(h) No signs or advertising materials of any nature shall be allowed on any 
communications tower or antenna unless such signs consist of warning signs or 
other notifications designed to alert the public to safety concerns. 

(i) Access. Adequate emergency and service access shall be provided. Maximum 
use of existing roads, public or private, shall be made. Road construction shall, at 
all times, minimize ground disturbance and vegetation cutting to within the toe of 
fill, the top of cuts or no more than 10 feet beyond the edge of any pavement. 
Road grades shall closely follow natural contours to assure minimal visual 
disturbance and reduce soil erosion potential. 

(j) Fencing. Sites of proposed new towers and sites where modifications to existing 
towers are proposed shall be adequately fenced to prevent unauthorized access, 
unless the applicant demonstrates to the Board of Trustees that such measures 
are unnecessary to ensure the security of the facility. 

(k) Security lighting. Motion-activated or staff-activated security lighting around 
accessory communications structures, antennas or communications towers may 
be provided if such lighting does not project off the site. Such lighting should only 
occur when the area within the fenced perimeter has been entered. 

(l) There shall be no permanent climbing pegs within 30 feet of the ground on any 
tower. 

(m) A locked gate at the junction of the accessway and a public thoroughfare may be 
required to obstruct entry by unauthorized vehicles. Such gate must not protrude 
into or interfere with the public right-of-way. 

(n) Inspection required. All accessory communications structures, antennas or 
communications towers shall be inspected at least every fifth year for structural 
integrity by a licensed New York State professional engineer at the cost of the 
owner of the accessory communications structure, antenna or communications 
tower. A copy of the inspection report shall be submitted to the Code 
Enforcement Officer. 
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J. Fees. 

(1) At the time that a person submits an application in accordance with this section, such 
person shall pay a nonrefundable application fee. Application fees shall be 
established by the Board of Trustees by resolution. A fee schedule shall be made 
available upon request. No required fee shall be substituted for any other fee. 

(2) In addition to the required application fee, applicants shall deposit an additional 
amount in accordance with § 169-12 (Expenses) of this Chapter to cover the costs of 
any necessary professional reviews. 

K. Removal. 

(1) The applicant shall submit an agreement, in writing, to remove all accessory 
communications structures, antennas or communications towers if such facilities 
become technically obsolete or cease to be used for their original intended purpose 
for more than 12 consecutive months. Upon removal of said facilities, the land shall 
be restored to its previous condition, including but not limited to the seeding of 
exposed soil. 

(2) The applicant must submit an analysis by a New York State licensed professional 
engineer of the cost of removal of the accessory communications structure, antenna 
and/or communications tower, as applicable, and surrounding property restorations. 

(3) Prior to obtaining a building permit, the applicant must provide a financial security 
bond or letter of credit reasonably acceptable to the Board of Trustees for the 
removal of the accessory communications structure, antenna and/or 
communications tower, with the Village of Menands as the designated assignee, in 
an amount approved by the Board of Trustees which is equal to the current projected 
cost for the removal of the type of facility permitted, plus a reasonable escalation rate 
based upon the anticipated useful life of the facility. 

§ 169-46 Electric Vehicle Charging Station 

A. Purpose and intent. The purpose and intent of this section is to set forth requirements to 
allow for the establishment, siting, and operation of electric vehicle supply equipment in 
order to protect the public health, safety, and welfare of the residents of and visitors to 
the Village of Menands, and to promote and facilitate access to Electric Vehicle (EV) 
Charging Stations consistent with the Comprehensive Plan. 

B. Unless otherwise waived by the Board of Trustees, any site plan for a residential use that 
proposes ten or more dwelling units or a nonresidential use proposing more than 25 
parking spaces shall make provisions for the installation and use of one or more EV 
Charging Stations in accordance with the following: 

(1) A minimum of one parking space with a Level 1 or Level 2 EV Charging Station shall 
be required for all multifamily residential structures that include ten or more dwelling 
units. 
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(2) Office, business, commercial or recreational and other nonresidential uses, including 
civic, cultural, and not-for-profit uses (e.g., libraries, day-care centers, schools, 
churches, etc.) that includes 25 or more automobile parking spaces shall provide at 
least one parking space with convenient and suitable access to an EV Charging 
Station. 

(3) Parking spaces for nonresidential uses shall be designed and arranged so that 
electric vehicle parking spaces are available for the parking of an electric vehicle. 
Parking spaces designated on an approved site plan for a public EV Charging Station 
shall be used exclusively for the parking of a vehicle that is connected to the EV 
Charging Station for charging. 

(4) All installed EV Charging Station parking facilities shall be maintained in good 
operating condition at all times during the duration of the proposed use. 

(5) In the event the Board of Trustees determines that the applicant has demonstrated 
good cause to waive the installation of an EV Charging Station facilities otherwise 
required by this section, it shall require that a sufficient number of spaces be provided 
with conduit and such other equipment as may be necessary to enable an EV 
Charging Station to be installed in the future with minimal inconvenience or 
disturbance of parking areas. 

(6) A parking space available for use by an EV Charging Station shall continue to be 
deemed a parking space for purposes of calculating the number of required parking 
spaces as required by Article 8, (Automobile and Bicycle Parking) of this chapter. 

C. Standards for electric vehicle supply equipment. 

(1) Electric vehicle charging station, restricted use. EV Charging Station designated for 
restricted use shall be properly signed to indicate the EV Charging Station is available 
to tenants and their visitors and not for general public use. 

(2) Electric vehicle charging stations on residential property shall not be available for 
public use.  

(3) Electric vehicle charging station, public use. 

(a) Electric vehicle parking and charging stations shall be equal to parking space size 
and performance standards as required in Article 8, (Automobile and Bicycle 
Parking) of this chapter. 

(b) Electric vehicle parking and charging stations shall not take the place of 
accessible (ADA) parking spaces. Every effort should be made to provide an 
accessible (ADA) charging station parking space. 

(c) Installation of electric vehicle supply equipment shall meet National Electrical 
Code Article 625, as amended. 

(d) Charging station outlets and connectors shall be no less than 36 inches in height 
and no higher than 48 inches from the surface where mounted. 
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(e) Adequate EV Charging Station protection, such as concrete-filled steel bollards, 
shall be installed. Curbing may be used in lieu of bollards if the charging station is 
set back a minimum of 24 inches from the face of the curb. 

(f) Adequate site lighting should be provided unless charging is for daytime 
purposes only. 

(g) If time limits or vehicle removal provisions are to be applied, regulatory signage 
including parking restrictions, hours and days of operation, towing, and contact 
information shall be installed immediately adjacent to, and visible from, the EV 
Charging Station. 

(h) EV Charging Station shall not interfere with the minimum pedestrian clearance 
widths as defined in Chapter 11 of the New York State Building Code, as amended. 
Cords, cables, and connector equipment shall not extend across the path of travel 
within a sidewalk or walkway. 

§ 169-47 Solar Energy Systems 

A. Purpose & Intent. It is the policy of the Village to promote and encourage the use of solar 
energy systems (as defined herein) and to remove obstacles to the use of such systems. 
Use of solar energy for space heating, water heating or generating electricity reduces 
dependence upon finite fossil fuel resources, helps reduce the amount of pollution 
resulting from the use of fossil fuels and reduces or eliminates carbon dioxide emissions. 
In addition, these regulations are intended to advance and protect the public health, 
safety, and welfare of the Village of Menands. 

B. Applicability. 

(1) Articles 2 through 5 of this Chapter identifies the Zoning Districts where Tier 1, 2 and 
3 Solar Energy Systems may be permitted and the applicable review and approval 
processes.  

(2) The requirements herein shall apply to all existing solar energy systems installed and 
constructed after the effective date of this section. 

(3) This section shall also apply to any upgrade, modification or structural change that 
alters the physical size, electric generation capacity, location or placement of an 
existing solar energy system. 

(4) Nonconforming solar energy systems. Nonconforming solar energy systems existing 
on the effective date of this section may be altered or expanded provided such 
alteration or expansion does not increase the extent or degree of nonconformity. 

(5) All solar energy systems shall be designed, erected and installed in accordance with 
all applicable codes, regulations, and industry standards as referenced in the New 
York State Uniform Fire Prevention and Building Code. 

C. Application requirements for Tier 1 and 2 Ground-Mounted Solar Energy Systems.  
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(1) Name, address, and contact information of proposed or potential system installer and 
the owner and/or operator of the solar energy system. Such information of the final 
system installer shall be submitted prior to the issuance of building permit. 

(2) Name, address, contact information, and signature of the project applicant, as well as 
all the property owners, demonstrating their consent to the application and the use 
of the property for the solar energy system. 

(3) Nameplate Capacity of the solar energy system (as expressed in kW or MW).  

(4) Zoning district designation for the parcel(s) of land comprising the facility. 

(5) Property lines and physical features, including roads, for the project site. 

(6) Adjacent land uses on contiguous parcels within a certain radius of the site boundary. 

(7) Proposed changes to the landscape of the site, including site grading, vegetation 
clearing and planting, the removal of any large trees, access roads, exterior lighting, 
signage, fencing, landscaping, and screening vegetation or structures. 

(8) A one- or three-line electrical diagram detailing the entire solar energy system layout, 
including the number of solar panels in each ground-mount array, solar collector 
installation, associated components, inverters, electrical interconnection methods, 
and utility meter, with all National Electrical Code compliant disconnects and over 
current devices. The diagram should describe the location and layout of all battery 
energy storage system components if applicable and should include applicable 
setback and other bulk and area standards. 

(9) A preliminary equipment specification sheet that documents all proposed solar 
panels, system components, mounting systems, racking system details, and inverters 
that are to be installed. A final equipment specification sheet shall be submitted prior 
to the issuance of building permit. 

D. Application requirements for Tier 3 Ground-Mounted Solar Energy Systems.  

(1) Name, address, and contact information of proposed or potential system installer and 
the owner and/or operator of the solar energy system. Such information of the final 
system installer shall be submitted prior to the issuance of building permit. 

(2)  Name, address, contact information, and signature of the project applicant, as well 
as all the property owners, demonstrating their consent to the application and the 
use of the property for the solar energy system. 

(3) Nameplate Capacity of the solar energy system (as expressed in MW).  

(4)  Zoning district designation for the parcel(s) of land comprising the facility. 

(5) Property lines and physical features, including roads, for the project site. 

(6) Adjacent land uses on contiguous parcels within a certain radius of the site boundary. 
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(7) Proposed changes to the landscape of the site, including site grading, vegetation 
clearing and planting, the removal of any large trees, access roads, exterior lighting, 
signage, fencing, landscaping, and screening vegetation or structures. 

(8) Erosion and sediment control and storm water management plans prepared to NYS 
Department of Environmental Conservation standards, if applicable, and to such 
standards as may be established by the Board of Trustees.  

(9) A one- or three-line electrical diagram detailing the entire solar energy system layout, 
including the number of solar panels in each ground-mount array, solar collector 
installation, associated components, inverters, electrical interconnection methods, 
and utility meter, with all National Electrical Code compliant disconnects and over 
current devices. The diagram should describe the location and layout of all battery 
energy storage system components if applicable and should include applicable 
setback and other bulk and area standards. 

(10) A preliminary equipment specification sheet that documents all proposed solar 
panels, system components, mounting systems, racking system details, and inverters 
that are to be installed. A final equipment specification sheet shall be submitted prior 
to the issuance of building permit. 

(11) A Property Operation and Maintenance Plan that describes continuing site 
maintenance, anticipated dual-use, and property upkeep, such as mowing and 
trimming. 

(12) A Decommissioning Plan signed by the owner and/or operator of the solar energy 
system shall be submitted by the applicant. The decommissioning plan shall address 
the following:  

(a)  The time required to decommission and remove the solar energy system and any 
ancillary structures. 

(b) The time required to repair any damage caused to the property by the installation 
and removal of the solar energy system. 

(c) The cost of decommissioning and removing the solar energy system, as well as 
all necessary site remediation or restoration. 

(d) The provision of a decommissioning security which shall adhere to the following 
requirements:  

[1] The deposit, executions, or filing with the Village Clerk of cash, bond, or other 
form of security reasonably acceptable to the Village attorney and/or 
engineer, shall be in an amount sufficient to ensure the good faith 
performance of the terms and conditions of the permit issued pursuant 
hereto and to provide for the removal and restorations of the site subsequent 
to removal.  

[2] The amount of the bond or security shall be 115% of the cost of removal and 
site restoration for the Tier 3 Solar Energy System and shall be revisited every 
5 years and updated as needed to reflect any changes (due to inflation or 
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other cost changes). The decommissioning amount shall be reduced by the 
amount of the estimated salvage value of the Solar Energy System. 

[3] In the event of default upon performance of such conditions, after proper 
notice and expiration of any cure periods, the cash deposit, bond, or security 
shall be forfeited to the Village which shall be entitled to maintain an action 
thereon. The cash deposit, bond, or security shall remain in full force and 
effect until restoration of the property as set forth in the decommissioning 
plan is completed. 

E. General provisions applicable to all solar energy systems. 

(1) Qualified installations. Solar energy systems shall be constructed, installed, replaced 
or modified by a qualified solar installer, as defined herein; except that homeowners 
may install their own personal solar energy systems in accordance with this section. 
Any system installed by a homeowner and not by a solar installer shall be inspected 
by a licensed engineer specializing in solar energy systems and proof of acceptability 
of system installation shall be provided to the Village in all cases. Should any solar 
energy systems be connected to a public electric transmission system grid, 
approvals must also be gained from the appropriate utility, and remain on file in the 
Code Enforcement Officer. 

(2) Government approval. The applicant, owner or operator of a solar energy system 
shall establish to the satisfaction of the Code Enforcement Officer for Tier 1 Solar 
Energy Systems and the Board of Trustees for Tier 2-3 Solar Energy Systems that all 
applicable governmental agencies with jurisdiction over the installation and 
operation of such solar energy system have provided all permissions and approvals 
necessary to install and operate such system. All such permissions and approvals 
required after installation shall be provided to the Code Enforcement Officer within 
seven days of their receipt. 

(3) Limitations of approvals. 

(a) Nothing in this section shall be deemed to allow any solar energy system 
applicant, owner, or operator the right to remove any trees, vegetation or other 
obstruction located on any real property over which said owner or operator does 
not have fee title or a solar easement. 

(b) It shall be the sole responsibility of the solar energy system applicant, owner, or 
operator to acquire any necessary solar easements or other appropriate land use 
rights in order to provide for and maintain appropriate solar access areas. 

(4) Glare. 

(a) All solar panels shall have anti-reflective coating(s). 

(b) Solar panels shall be placed and arranged such that reflected solar radiation or 
glare shall not be directed onto adjacent buildings, properties, or roadways. 
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(c) Exterior surfaces of roof-mounted collectors and related equipment shall have a 
non-reflective finish and shall be color-coordinated to harmonize with roof 
materials and other dominant colors of the structure. 

(5) Waivers. The Board of Trustees may add or waive, by a simple majority of its 
members, any requirement for a complete application submission if it deems such 
waived or added requirements are appropriate in order to accomplish the purposes 
of this section and this chapter, and that such waived requirements are not found to 
be requisite in the interest of the public health, safety or general welfare or 
considered inappropriate or not applicable to the particular application. 

F. Standards for Tier 1 Rooftop-mounted solar energy systems: 

(1) When attached to a pitched roof: 

(a) Shall be mounted with a maximum distance of eight inches between the roof and 
surface of the highest edge of the system. 

(b) Shall be installed parallel to the roof surface on which they are mounted.  

(c) Shall not extend higher than the highest point of the roof surface on which they 
are mounted or attached.  

(2) When attached to a flat roof, shall not extend above the top of the surrounding 
parapet, or more than 24 inches above the flat surface of the roof, whichever is higher. 

G. Standards for Tier 1 building-integrated solar energy systems. Building-integrated solar 
energy systems shall be shown on the plans submitted for the building permit 
application for the building containing the system.  

H. Standards for Tier 1 and Tier 2 ground-mounted solar energy systems. 

(1) Shall not exceed a height of 12 feet. Height measurements shall be calculated when 
the ground- mounted solar energy system is oriented at maximum tilt. 

(2) The location of the ground-mounted solar energy system shall be one that is clearly 
suitable and sized. 

(3) The solar energy system and related structures and equipment may be located on 
any part of the parcel in question in accordance with the following requirements: 

(a) The solar energy system and related structures and equipment may be located 
on any part of the parcel in question in accordance with the following 
requirements: 

[1] Front Yard: Shall maintain the minimum front yard setbacks for principal 
structures in accordance with this Chapter and shall be sufficiently screened 
from public rights-of-ways and adjoining and nearby properties to the 
maximum extent practicable, through the use of architectural features, earth 
berms, landscaping, or other screening which will harmonize with the 
character of the property and surrounding area. 
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[2] Side Yard: Shall maintain the minimum side yard setbacks for accessory 
structures in accordance with this Chapter. Side yards should be screened 
from public rights-of-ways and adjoining and nearby properties to the 
maximum extent practicable through the use of architectural features, earth 
berms, landscaping, or other screening which will harmonize with the 
character of the property and surrounding area. 

[3] Rear Yard: Shall maintain the minimum rear yard setbacks for accessory 
structures in accordance with this Chapter. 

[4] The total allowed maximum square feet of ground-mounted solar panels 
shall not exceed the total roof area of the largest permitted structure on the 
subject property. An applicant proposing to exceed the total roof area of the 
largest permitted structure on the subject property shall be required to 
obtain an area variance in accordance with this Chapter. 

[5] The total surface area covered by ground-mounted solar panels regardless 
of the mounted angle, shall not be included in determining total lot coverage. 
Any impervious surfaces constructed to serve as a base for the ground-
mounted system shall be counted towards the total lot coverage for the 
subject lot. 

I. Standards for Tier 3 Solar Energy Systems. 

(1) Local and compatibility. 

(a) The location for Tier 3 solar energy systems shall be one that is clearly suitable 
and sized for such use, including, but not limited to, having proper drainage and 
provisions for stormwater control and the ability to adequately buffer such use 
from adjacent uses. 

(b) When siting a Tier 3 solar energy system, applicants shall first consider the 
following preferred locations within allowed Zoning Districts: Brownfields, 
transfer stations and closed landfills, sand and gravel mines no longer in 
operation, and open fields not considered productive farmland. 

(c) The proposed installation must be compatible with the adjacent uses in terms of 
scale, siting, design, lighting, and noise generation, and must comply with all New 
York State and Village codes and applicable design standards or guidelines. 

(d) Existing on-site vegetation shall be preserved to the maximum extent practicable. 

(2) Height. Tier 3 solar energy system arrays shall not exceed 15 feet in height when 
oriented to maximum tilt. All other structures and equipment associated with the 
system shall comply with the height restrictions of the underlying zoning district. 

(3) Setbacks. Tier 3 solar energy systems, including all arrays, associated structures and 
equipment shall be located at least 100 feet from all lot lines. The Board of Trustees 
reserves the right to require additional setbacks to adequately buffer adjoining uses 
and public property. 
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(4) Lot size. Tier 3 solar energy systems shall be located on lots with a minimum lot size 
of 10 acres. 

(5) Lot coverage. All Tier 3 solar energy systems and associated accessory structures 
and equipment shall not exceed the maximum lot coverage requirement of the 
underlying zoning district. For the purposes of this section, lot coverage shall include 
foundation systems, typically consisting of driven piles or monopoles or helical 
screws with or without small concrete collars; all mechanical equipment of the solar 
energy system, including any pad mounted structure for battery storage systems 
components, switchboards, or transformers; and paved access roads servicing the 
solar energy system.  

(6) Buffers and screening. 

(a) A minimum 20-foot buffer, consisting of natural vegetation, shall be provided 
around all mechanical equipment, associated structures, and solar panel arrays 
to provide screening to adjacent properties and to minimize glare on adjacent 
properties and roadways. Non-invasive plant species and pollinator-friendly and 
wildlife-friendly native plants, shrubs, trees, grasses, and wildflowers must be 
used in the vegetative buffer. Existing trees and vegetation may be maintained 
within such buffer areas except where dead, diseased or as necessary for 
development or to promote healthy growth, and such trees and vegetation may 
supplement or satisfy landscaping requirements as applicable. If existing trees 
and vegetation are disturbed, new plantings shall be provided for the buffer. The 
buffer shall be maintained for the life of the facility. 

(b) When a Tier 3 solar energy system site adjoins property zoned for residential use, 
an increase in the required vegetated buffer may be required between the 
residential lot and site improvements associated with the system. The additional 
buffer area shall be planted with a mixture of evergreen and deciduous plantings 
at a height so as to provide, as much as practicable, a visual screen of the ground-
mounted system from residential uses. The species type, location and planted 
height of such landscaping shall be subject to the approval of the Board of 
Trustees. 

(c) The Board of Trustees shall have the right to require a visual assessment analysis, 
including photo simulations of the proposed project from key viewpoints, 
including, but not limited to, public roads, scenic viewsheds, parks, protected 
open space, buildings and properties listed on the State and/or National 
Registers of Historic Places, and any additional important resource or publicly 
accessible location. 

(7) Vegetative groundcover required. 

(a) Non-invasive groundcover under and beneath the rows of solar panels shall be 
pollinator-friendly, low-maintenance, drought-resistant, and non-fertilizer 
dependent. 
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(b) The project area will be seeded promptly following completion of construction in 
such a manner as to reduce invasive weed growth and sediment in the project 
area. 

(c) The use of herbicides and pesticides shall be strongly discouraged and shall be 
limited to the maximum extent practical with natural alternative solutions 
preferred. 

(8) Fencing. 

(a) All electrical and control equipment shall be secured to prevent unauthorized 
access. 

(b) All Tier 3 solar energy systems shall be enclosed by fencing which shall be 
located on the interior of the required vegetative buffer. The Board of Trustees 
shall have the right to decide on the type and height of fencing based on the 
location and screening needs. 

(c) The fence shall be wildlife friendly and shall have five-inch by twelve-inch 
openings at ground level spaced no more than 100 feet apart to allow 
unencumbered travel by small animals. 

(9) Underground requirements. All utility lines located outside of the facility’s fenced 
perimeter boundary shall be placed underground to the extent feasible and as 
permitted by the serving utility, with the exception of the main service connection at 
the utility company right-of-way and any new interconnection equipment, including 
without limitations any poles, with new easements and right-of-way.  

(10) Access. The applicant shall indicate on the site plan all existing and proposed access 
routes to the site, including road, electric power, emergency access, land-based 
telephone line connections, and other utilities existing and proposed within the 
property boundaries of the proposed location. Existing roadways shall be used for 
access to the site whenever possible and determined acceptable by the Board of 
Trustees. 

(11) Signs. All electrical and control equipment shall be labeled. Solar equipment shall not 
be used for displaying any advertising. All signs, flags, streamers, or similar items, 
both temporary and permanent, are prohibited on solar equipment, except: 

(a) Manufacturer’s/installer’s identification and/or facility name; 

(b) Appropriate warning signs and placards; 

(c) Signs that may be required by a federal agency; and 

(d) Signs that provide a 24-hour emergency contact phone number. 

(12) When solar storage batteries are included as part of the solar energy system, they 
must be placed in a secure container or enclosure, meeting the requirements of the 
NYS Uniform Fire Prevention and Building Code when in use and when no longer 
used, shall be disposed of in accordance with the laws and regulations of the Village 
of Menands and all other applicable laws and regulations. The applicant and Board 
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of Trustees shall refer to the New York Battery Energy Storage System Guidebook, 
developed by the NYS Energy Research and Development Authority during the 
planning, design and project review stages. 

(13) Ownership. In the case of an application for a Tier 3 solar energy system to be located 
on private lands owned by a party other than the applicant or the Village, a copy of 
the lease agreement with the property owner shall be filed with the Code 
Enforcement Officer. 

(14) Proof of insurance. The applicant and the owner of the property where the solar 
energy system is to be located shall file with the Code Enforcement Officer proof of 
insurance in a sufficient dollar amount to cover potential personal and property 
damage associated with construction and operation of the system. 

(15) Any application under this section shall meet all applicable provisions for site plan 
and special use permit approval in accordance with the Chapter. 

(16) Abandonment and decommissioning. 

(a) Purpose. It is the purpose of this section to provide for the safety, health, 
protection and general welfare of persons and property in the Village of Menands 
by requiring abandoned solar energy systems to be removed pursuant to a 
decommissioning plan. The anticipated useful life of such systems, as well as the 
volatility of the solar industry which may create an environment for systems to be 
abandoned, thereby resulting in a negative visual impact on the Village. 
Abandoned solar energy systems may become unsafe by reasons of their 
energy-producing capabilities and serve as an attractive nuisance. 

(b) Abandonment. A Tier 3 solar energy system shall be deemed abandoned if the 
system fails to generate and transmit electricity at a rate of more than 10% of its 
rated capacity over a continuous period of one year. A Tier 3 solar energy system 
shall also be deemed abandoned if the facility is not completed and functioning 
within two years of being issued final site plan and special use permit approval. 

[1] Extension of time. The time at which a Tier 3 solar energy system shall be 
deemed abandoned may be extended by the Board of Trustees for one 
additional year, provided the system owner presents to the Board a viable 
plan outlining the steps and schedules for placing the system in service or 
back in service, at not less than 80% of its rated capacity, within the time 
period of the extension. An application for an extension of time shall be made 
to the Board of Trustees by the Tier 3 solar energy system owner prior to 
abandonment as defined herein. Extenuating circumstances as to why the 
system has not been operating or why construction has not been completed 
may be considered by the Board in determining whether to grant an 
extension. 

(c) Removal required. A Tier 3 solar energy system which has been abandoned shall 
be decommissioned and removed. The system owner and/or owner of the land 
upon which the system is located shall be held responsible to physically remove 
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all components of the system within one year of abandonment. Removal of the 
system shall be in accordance with a decommissioning plan approved by the 
Board of Trustees. 

(d) Decommissioning Plan. All applications for a Tier 3 solar energy system shall be 
accompanied by a decommissioning plan. The decommissioning plan must 
ensure the site will be restored to a useful, nonhazardous condition without delay, 
and shall at a minimum, include the following: 

[1] An estimate of the anticipated operational life of the system. 

[2] A schedule showing the time frame over which decommissioning will occur 
and for completion of site restoration work. 

[3] Identification of the party responsible for decommissioning. 

[4] Description of any agreement with the landowner regarding 
decommissioning. 

[5] A cost estimate prepared by a qualified professional engineer, estimating the 
full cost of decommissioning and removal of the solar energy system. 

[6] A financial plan to ensure that financial resources will be available to fully 
decommission the site. 

[7] Removal of aboveground and below-ground equipment, structures, and 
foundations. 

[8] Disposal of all solid and hazardous waste in accordance with local, state and 
federal waste disposal regulations. 

[9] Restoration of the surface grade and soil after removal of equipment. 

[10] Revegetation of restored soil areas with native seed mixes, excluding any 
invasive species. 

(e) Financial surety. As a condition of the special use permit and prior to the issuance 
of a building permit and every three years thereafter, the Tier 3 solar energy 
system owner and/or landowner shall file with the Village evidence of financial 
security to provide for the full cost of decommissioning and removal of the solar 
energy system in the event the system is not removed by the system owner 
and/or landowner. Evidence of financial security shall be in effect throughout the 
life of the system and shall be in the form of an irrevocable letter of credit or other 
security acceptable to the Board of Trustees. The irrevocable letter of credit shall 
include an automatic extension provision, to be issued by an A-rated institution 
solely for the benefit of the Village. The Village shall be entitled to draw on the 
letter of credit in the event that the solar energy system owner and/or landowner 
is unable or unwilling to commence decommissioning activities within the time 
periods specified herein. No other parties, including the owner and/or landowner 
shall have the ability to demand payment under the letter of credit. Upon 
completion of decommissioning, the owner and/or landowner may petition the 
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Village to terminate the letter of credit. In the event ownership of the system is 
transferred to another party, the new owner (transferee) shall file evidence of 
financial security with the Village at the time of transfer, and every three years 
thereafter, as provided herein. Failure of a transferee to file evidence of financial 
security at the time of transfer shall be considered a violation of this Chapter. 

[1] Amount. The amount of the surety shall be determined by the Village 
Engineer based upon a current estimate of decommissioning and removal 
costs as provided in the decommissioning plan and subsequent annual 
reports. The amount of the surety may be adjusted by the Village upon 
receipt of an annual report containing an updated cost estimate for 
decommissioning and removal. 

(f) Annual report. The Tier 3 solar energy system owner shall on a yearly basis 
provide the Code Enforcement Officer a report showing the rated capacity of the 
system and the amount of electricity that was generated by the system and 
transmitted to the grid over the most recent twelve-month period. The report 
shall also identify any change in ownership of the system and/or the land upon 
which the system is located and shall identify any change in the party responsible 
for the decommissioning and removal of the system upon its abandonment. The 
annual report shall be submitted no later than 45 days after the end of the 
calendar year. Every third year, to coincide with the filing evidence of financial 
security, the annual report shall also include a recalculation of the estimated full 
cost of decommissioning and removal of the system. The Village may require an 
adjustment in the amount of the surety to reflect any changes in the estimated 
cost of decommissioning and removal. Failure to submit a report as required 
herein shall be considered a violation of this chapter. 

(g) Decommissioning and removal by Village. If the owner or operator of the solar 
energy system fails to remove it in accordance with the requirements of this 
section within 90 days of the proposed date of decommissioning, as specified in 
the Decommissioning Plan, and provide an absent notice of an extension granted 
by the Board of Trustees, the Village may enter the property and physically 
remove the installation at the expense of the property owner or against any 
financial surety assigned to the Village as provided for above. The following 
procedure shall be used for proceeding with Town removal. 

[1] Upon a determination of the Code Enforcement Officer that a solar energy 
system has been abandoned, the Code Enforcement Officer shall notify the 
system operator, landowner and permittee by certified mail: [a] in the case of 
a facility under construction, to complete construction and installation of the 
facility within 180 days; or [b] in the case of a full constructed facility that is 
operating at a rate of less than 10% of its rated capacity, to restore operation 
to the facility to no less than 80% of rated capacity within 180 days, or the 
Village will deem the system abandoned and commence action to revoke 
the special use permit approval. 
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[2] Being so notified, if the system owner, landowner and/or permittee fails to 
perform as directed by the Code Enforcement Officer within the 180 day 
period, the Code Enforcement Officer shall notify the system owner, 
landowner and permittee, by certified mail, that the system has been 
deemed abandoned and the Village intends to revoke the special use permit 
within 60 days of mailing said notice. The notice shall also state that the 
permittee may appeal the Code Enforcement Officer’s determination of 
abandonment to the Zoning Board of Appeals and request a hearing on the 
matter. 

[3] Said appeal and request for hearing must be made and received by the 
Village within 20 days of mailing the notice. Failure by the permittee to submit 
an appeal and request for hearing within the 20 day period will result in the 
special use permit being deemed revoked as stated herein. 

[4] In the event the permittee appeals the determination of the Code 
Enforcement Officer and requests a hearing, the Zoning Board of Appeals 
shall schedule and conduct said hearing within 60 days of receiving the 
appeal and request. In the event a hearing is held, the Zoning Board of 
Appeals shall determine whether the system has been abandoned, whether 
to continue the special use permit with conditions as may be appropriate to 
the facts and circumstances presented to the Zoning Board of Appeals, or 
whether to revoke the permit and order removal of the system. 

[5] Upon determination by the Code Enforcement Officer or Zoning Board of 
Appeals that a special use permit has been revoked, the decommissioning 
plan must be implemented and the system removed within one year of 
having been deemed abandoned or the Village may cause the removal at 
the owner’s and/or landowner’s expense. If the owner and/or landowner 
fails to fully implement the decommissioning plan within one year of 
abandonment, the Village may collect the required surety and use said funds 
to implement the decommissioning plan. 

(h) Removal by Village and reimbursement of Village expenses. Any costs and 
expenses incurred by the Village in connection with any proceeding or work 
performed by the Village or its representatives to decommission and remove a 
solar energy system, including legal costs and expenses, shall be reimbursed 
from the financial surety posted by the system owner. Any costs incurred by the 
Village for decommissioning and removal that are not paid for or covered by the 
required surety, including legal costs, shall be assessed against the property, shall 
become a lien and tax upon said property, shall be added to and become part of 
the taxes to be levied and assessed thereon, and shall be enforced and collected, 
with interest, by the same officer and in the same manner, by the same 
proceedings, at the same time and under the same penalties as are provided by 
law for the collection and enforcement of real property taxes in the Village. 

(i) Prior to scheduled removal of the solar energy system as part of 
decommissioning or for abandoned systems, a permit for removal activities shall 
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be obtained from the Code Enforcement Officer. Removal shall include solar 
collectors, cabling, electrical components, accessory structures, and any 
associated structures below grade. 

§ 169-48 Outdoor lighting standards 

A. Purpose and intent. The purpose of this section is to establish regulations to allow for 
outdoor illumination levels which are appropriate for the use, while promoting safety and 
security, and minimizing the undesirable side effects of excessive illumination such as 
glare, light trespass, and light pollution. Over time, it is the intent that this section will 
allow for reasonably uniform illumination levels in the community. 

B. Recommended guidance document. Applicants and the Village should refer to the 
Municipal Smart City Street Light Conversion & Evolving Technology Guidebook, as 
amended, when planning outdoor lighting.  

B. Applicability and approvals required. 

(1) Where there is a conflict between this section and state or federal regulations, the 
more stringent standards shall apply. 

(2) This section shall apply to all projects subject to subdivision, special use permit, 
and/or site plan approval. 

(3) During subdivision, special use and/or site plan application reviews, the Board of 
Trustees may require a lighting plan be submitted showing the location, number, 
type/style, mounting height, and lighting levels produced on the ground (i.e., 
photometric report). 

 

C. Requirements and standards. 

(1) Except where more stringent standards are required herein, all outdoor lighting 
fixtures shall be, at a minimum, shielded, located, installed, and directed in such a 
manner as to prevent objectionable light at and across the property lines and to 
prevent direct glare at any location on or off the property. 

(2) Exterior lighting fixtures on commercial, industrial, institutional, and multifamily 
properties shall conform to the Illuminating Engineer Society of North America 
(IESNA) criteria for full cutoff fixtures. In addition, the lighting levels shall be designed 
to meet the minimum requirements of the latest recommended levels set forth by 
IESNA. Where no standard from IESNA exists, the Planning Board shall determine the 
appropriate level, taking into account levels for the closest IESNA activity. 

(3) To minimize the indiscriminate use of illumination, lighting, except as required by 
security, shall be extinguished during non-operating hours. Where practicable, 
lighting installations are encouraged to include timers, sensors, and dimmers to 
reduce energy consumption and unnecessary lighting. 

https://www.cdtcmpo.org/images/advisorycommittees/smartcomm/CDTC_2020_051820Final_lowres.pdf
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(4) Parking Lots. Parking lots shall not exceed light levels necessary for safety and for 
locating vehicles at night. The lighting plan shall be designed so that the parking lot 
is lit from the outside perimeter inward and/or design features are incorporated with 
the intent of eliminating off-site light spillage. 

(5) Canopy and roof overhang. Lights installed on canopies or roof overhangs shall be 
recessed so that the lens cover is flush with the bottom surface of the canopy over 
overhang. Lights shall not be mounted on the sides or top of the canopy or overhang. 

(6) Security cameras. Facilities which employ security cameras may employ lighting to 
ensure proper function during all times when such cameras are in use. 

(7) Energy efficient/LED lighting shall be required and equal to 3,000 Kelvin or lower to 
provide good visibility and a warm lighting color. 

(8) The Village Board of Trustees, in coordination with law enforcement officials, 
reserves the right to require the outside perimeter of any building to be sufficiently 
illuminated to facilitate surveillance.  

(9) Spacing of all lighting shall be as necessary to provide the desired level of lighting, 
taking into consideration safety, surveillance needs, and light trespass on nearby 
properties or roadways.  

D. Prohibited exterior lighting. The following types of lighting are prohibited. 

(1) Searchlights, except those used for governmental, emergency, and law enforcement 
purposes. 

(2) Strobe lights, laser lights, or revolving lighting. 

(3) Blinking, pulsating, tracing, or flashing lights, unless temporarily triggered by a 
security system. 

(4) Any fixture that may be construed as or confused with a traffic signal, traffic control 
device or maritime navigational markers. 

(5) Lighting that is determined by law enforcement personnel to contribute to disabling 
or distracting glare into a public roadway. 

E. Exemptions. The following uses shall be exempt from the provisions of this section: 

(1) Temporary carnival, circus, religious, historic, or civic use. 

(2) Construction or emergency lighting, provided that such lighting is temporary and is 
discontinued immediately upon completion of the construction work or abatement 
of the emergency necessitating said lighting. 

(3) Temporary/seasonal lighting, including holiday lighting. 

(4) Outdoor light fixtures installed on and in connection with those facilities and land 
owned or operated by a public utility, the federal government, the State of New York, 
Albany County, the Village of Menands, or any department, division, agency, or 
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instrumentality thereof. Voluntary compliance with the purpose and intent of this 
section at those facilities is strongly encouraged. 

F. Inspections. The Village of Menands reserves the right to request a post-installation 
nighttime inspection to verify compliance with the provisions of this section and, if 
appropriate, to require remedial action. 

G. Maintenance. Lighting fixtures shall be maintained so as to always meet the 
requirements of this section. 

§ 169-49 Motor Vehicle Fueling Station 

A. Distance between motor vehicle fueling stations. No motor vehicle fueling station 
(station) shall be installed within 1,500 feet of any other motor vehicle fueling station, 
unless such station shall be installed on the opposite side of the street, highway, or 
thoroughfare, in which event such station shall not be installed within 900 feet of the 
nearest station. 

ARTICLE 10 SITE PLAN REVIEW  

§ 169-50 Purpose and general provisions  

A. Purpose. The purpose of this article is to establish clear procedures for review of site 
plans, establish standardized and clear requirements for site plan applications, assure 
functional and attractive development, and minimize adverse impacts on the natural and 
man-made environment. The Village of Menands considers the site plan to be a form of 
contract between the owner and the public (represented by the Village) in which the 
Village agrees to permit certain development in return for commitments on the part of 
the owner to fulfill and maintain all of the requirements of the approved site plan. 

B. Pursuant to Article 7 of the Village Law, the Board of Trustees of the Village of Menands 
shall review and approve, approve with modifications, or disapprove site plans showing 
the arrangement, layout, and design of the proposed use of land shown on such plan 
prepared in accordance with specifications set forth herein. 

C. Prior to the issuance of a building permit for the construction or the modification or 
alteration of an existing building or structure for a use requiring site plan review pursuant 
to this chapter, the Code Enforcement Officer shall require the preparation of a site plan 
showing the arrangement, layout, and design of the proposed use in conformance with 
the requirements of this article.  

D. The Code Enforcement Officer shall transmit a minimum of five copies of the site plan 
application and all related material to the Board of Trustees for its review and approval 
in accordance with the procedures and design and construction standards set forth in 
the following sections.  
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§ 169-51 Procedures for review.  

A. Preapplication conference. 

(1) A preapplication conference between the applicant and the Board of Trustees shall 
be held to review the basic design concept of the proposed project. The applicant 
shall submit six copies of a statement describing what is proposed and a sketch plan 
showing the arrangement, layout, and design of the proposed use of land.  

(2) The sketch plan shall be drawn to a scale of one inch equals 20 feet for properties of 
two acres or less and to a scale of one inch equals 50 feet for properties larger than 
two acres, unless the Board of Trustees determines a different scale would be more 
appropriate. 

(3) The sketch plan shall show the following: 

(a) The applicant's entire parcel and all properties, subdivisions, streets, 
watercourses and easements which pass through or are within 100 feet of the site 
boundaries. 

(b) The location and dimensions of buildings, structures, parking areas, access points, 
signs, landscaping, architectural features, and any other features commonly 
considered accessory to the type of facility proposed. 

(4) The preapplication conference may take place at any regularly scheduled meeting 
of the Board of Trustees. A preapplication conference, not being a public hearing, 
shall not require public notice as required by a hearing. [Previously Amended 4-19-2010 by 
L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 

(5) The Board of Trustees shall advise the applicant of the specific elements they must 
include, any special environmental or other considerations that he must address, and 
the design and construction standards they must follow in the preparation of the 
preliminary site plan. [Previously Amended 4-19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-
2011] 

B. Preliminary site plan submission. 

(1) Except as may be modified by the Board of Trustees as a result of the preapplication 
conference, the preliminary site plan shall include the following: [Previously Amended 4-
19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 

(a) The title of the drawing, including the name and address of the applicant or owner 
of record. 

(b) The North arrow, scale, and date. 

(c) The name and address of the person, firm or organization preparing the site plan. 

(d) Boundaries of the property plotted to scale as specified in Subsection A(2) above. 

(e) Existing watercourses and the direction of drainage flow. 
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(f) A grading and drainage plan showing existing and proposed contours at two-foot 
intervals. 

(g) The location, proposed use, setback dimensions, and height of all principal and 
accessory buildings and structures. 

(h) The location of all existing or proposed site improvements, including storm drains, 
culverts, retaining walls and fences, water lines and sanitary sewers and 
connections thereto, permitted signs, lighting facilities, parking areas, access 
drives and roads, existing vegetation and trees over four inches in diameter. 

(i) Design and construction details of all the proposed site improvements cited in 
Subsection B(1)(h) above. 

(j) A designation of the amount of building area proposed for retail sales, offices or 
similar commercial activity in terms of gross floor area or gross leasable area in 
regard to a proposed shopping center. 

(k) A general landscaping plan and planting schedule. 

(2) Other elements integral to the proposed development, as considered necessary by 
the Board of Trustees, including identification of any required state or county permits.  

(3) Should the site be susceptible to flooding, ponding or severe erosion, the applicant 
shall propose an acceptable solution(s) to these problems as part of his overall 
preliminary site plan submission. 

(4) The preliminary site plan submission shall be accompanied by a written statement in 
which the impact of the proposed use on adjacent land uses and all other 
environmental considerations requested by the Board of Trustees are discussed and 
assessed by the applicant. [Previously Amended 4-19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. 
No. 1-2011] 

(5) An application for preliminary site plan review and approval shall be accompanied by 
a fee as established by resolution of the Village Board of Trustees, which fee may be 
amended from time to time by resolution. [Previously Amended 3-15-2010 by L.L. No. 2-2010; 
4-19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 

C. Factors considered in the review of a preliminary site plan. [Previously Amended 4-19-2010 by 
L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 

(1) The Board of Trustees' review of a preliminary site plan shall include but is not limited 
to the following considerations, where appropriate: 

(a) Full conformance with the requirements of these regulations and all applicable 
zoning provisions. 

(b) The adequacy and arrangement of vehicular traffic access and circulation, 
including intersections, road widths, pavement surfaces, channelization 
structures and traffic controls. 
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(c) The adequacy and arrangement of pedestrian traffic access and circulation, 
walkway structures, control of intersections with vehicular traffic and overall 
pedestrian convenience. 

(d) The location, arrangement, appearance, and sufficiency of off-street parking and 
loading areas, including provision for bollards or other protective measures along 
the front building façade to minimize damage by vehicles. 

(e) The location, arrangement, size, design and general site compatibility of buildings 
and signs.  

(f) The location and arrangement of outdoor lighting and cameras for security 
purposes. 

(g) The adequacy of stormwater and drainage facilities. 

(h) The adequacy of water supply and sewage disposal facilities. 

(i) The adequacy, type and arrangement of trees, shrubs and other landscaping 
constituting a visual and/or noise deterring buffer between the applicant's and 
adjoining lands, including the maximum retention of existing vegetation. 

(j) The protection of adjacent properties against noise, glare, unsightliness, or other 
objectionable features. 

(k) The adequacy of fire lanes and other emergency zones and the provision of fire 
hydrants as necessary. 

(l) Special attention to the design of buildings, structures and roadways and 
landscaping in areas with susceptibility to ponding, flooding and/or erosion. 

(m) In the case of townhouses or a multifamily building or complex, the adequacy of 
usable open space for play areas and informal recreation. 

(n) Any additional applicable factors identified by the Village Board.  

(2) In its review, the Board of Trustees may consult with the Village Code Enforcement 
Officer, an engineer or engineering firm designated by the Board, the Superintendent 
of Public Works, the Fire Chief or other Village and county offices, agencies of the 
state and federal government, and private consultants.  

(3) The Board of Trustees may conduct a public hearing on the preliminary site plan. If a 
public hearing is conducted, such public hearing shall be conducted within 60 days 
of the date the Board of Trustees deems the application complete and shall be 
advertised in a newspaper of general circulation in the Village at least five days prior 
to the date of the hearing. 

D. Preliminary site plan approval. 

(1) The Board of Trustees shall render a decision on the preliminary site plan within 60 
days after the public hearing or after the application is filed if no hearing has been 
held. [Previously Amended 2-5-1996; 4-19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 
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(2) The Board's decision shall be in the form of a written statement to the applicant 
stating whether the preliminary site plan is approved, approved with modifications, 
or disapproved. 

(3) The Board's statement may include recommendations of desirable modifications to 
be incorporated in the final site plan. Conformance with such modifications shall be 
considered a condition of final site plan approval. 

(4) Should the applicant's submission contain the additional material required for final 
site plan approval as detailed in Subsection E of this section and this additional 
material is acceptable to the Board of Trustees, the Board may give concurrent 
preliminary and final site plan approval at this stage of the site plan review process. 
In such case, the Board shall endorse its approval on a copy of the site plan and shall 
forward such copy to the Building Inspector, who shall then issue the building permit 
to the applicant. Payment of the final site plan application fee will not be required in 
this instance. [Previously Amended 4-19-2010 by L.L. No. 3-2010; 4-29-2011 by L.L. No. 1-2011] 

(5) If the preliminary site plan is disapproved, the Board's statement shall contain the 
reasons for disapproval. In such case, the Board may recommend further study of the 
site plan and resubmission of a preliminary site plan following revision or redesign. 

E. Submission of a final site plan. 

(1) After receiving approval, with or without modifications, from the Board of Trustees on 
a preliminary site plan, the applicant shall submit five copies of an application and the 
final detailed site plan to the Board for approval. If more than six months have elapsed 
since the time of the Board's action on the preliminary site plan and if the Board finds 
that conditions have changed significantly in the interim, the Board may require a 
resubmission of the preliminary site plan for further review and possible revision prior 
to accepting the proposed final site plan for review. [Amended 4-19-2010 by L.L. No. 3-2010; 
4-29-2011 by L.L. No. 1-2011] 

(2) The final detailed site plan shall conform substantially to the approved preliminary 
site plan. It should incorporate any modifications that may have been recommended 
by the Board in its preliminary review. All such compliances shall be clearly indicated 
by the applicant on the appropriate submission. 

(3) The following additional information and certification shall accompany an application 
for final site plan approval: 

(a) A record of application for and approval status of all necessary permits from state 
and county officials. 

(b) Detailed material specifications and construction details for all proposed 
improvements. 

(c) An estimated project construction schedule. 

(d) The signature and seal of a licensed professional engineer, architect or surveyor 
or any combination thereof. 
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(4) An application for final site plan review and approval shall be accompanied by a fee 
as established by resolution of the Board of Trustees, which fees may be amended 
from time to time by resolution. [Previously Amended 4-19-2010 by L.L. No. 3-2010] 

F. Final site plan approval. Within 60 days of receipt of the application for final site plan 
approval, the Board of Trustees shall render a decision to the Building Inspector.  

(1) Upon approval of the final site plan and payment by the applicant of all fees, 
disbursements, whether reimbursable or not, costs and expenses due to the Village, 
the Board shall endorse its approval on a copy of the final site plan and shall forward 
such copy to the Code Enforcement Officer. The Code Enforcement Officer shall then 
issue the building permit to the applicant. 

(2) Upon disapproval of a final site plan, the Board shall so inform the Code Enforcement 
Officer and the Code Enforcement Officer shall deny a building permit to the 
applicant. The Board shall also notify the applicant, in writing, of its decision and its 
reasons for disapproval. 

G. Expiration.  

(1) A site plan shall expire for any of the following reasons: 

(a) The site plan use(s) cease for more than twelve (12) consecutive months for any 
reason.  

(2) The applicant fails to obtain the necessary building permit(s) for the approved 
use(s) within twelve months of the site plan approval. 

(3) The applicant fails to commence and diligently pursue construction within twelve 
(12) months of the site plan approval.  

(2) The Village Board of Trustees may, in its sole discretion and at the applicant’s request 
made at least 60 days prior to the expiration of the initial site plan approval, as 
provided for in Subsection 1 above, grant the applicant a onetime extension of up to 
a maximum of twelve (12) months within which to implement the site plan, provided 
the applicant has made reasonable, good faith efforts to complete construction and 
implement the site plan. No further extensions shall be permitted.  

§ 169-52 Design and construction standards.  

A. The Village of Menands Subdivision Design and Construction Standards (Chapter A173) 
shall govern for all paving, utility and miscellaneous construction indicated on final site 
plan submissions, both on private land and on public land. Construction not covered by 
these standards shall be in accordance with recognized good practice. All methods not 
covered by the above-cited standards require approval of the Village Building 
Department before construction begins. 
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B. The design and construction standards for all buildings and other structures indicated on 
the final site plan shall be governed by the requirements of the Village of Menands 
Building Code1 and all other applicable ordinances and local laws. 

C. The Village Code Enforcement Officer shall be responsible for the overall inspection of 
site improvements, including coordination with the Superintendent of Public Works and 
other officials and agencies, as appropriate. 

D. Vehicle impact protection devices. Vehicle impact protection devices shall be required 
for all parking spaces that front any sidewalk, outdoor pedestrian seating area, or building 
façade. 

(1) Location. The vehicle impact protection device shall be located between the parking 
space and the edge of the sidewalk, pedestrian seating area or the building façade.  

(2) Specifications. Vehicle impact protection devices may take the form of bollards, 
barriers, or a combination of both. Alternative forms of vehicle impact protection 
devices may be proposed to the satisfaction of the Village Board.  

(3) Spacing. Bollards shall be placed so that two (2) bollards are provided for each 
parking space and shall be spaced between fifty-four (54) and sixty-four (64) inches 
apart from one another as measured from the outer perimeter of each bollard. In the 
case of parking spaces that are either compact or legal non-conforming in width, a 
distance of less than fifty-four (54) inches may be permitted between the bollards; 
however, in no instance shall the distance from the bollard to the outside parking 
space limit line exceed thirty (30) inches. Barriers shall be designed and located so as 
to provide protection that is equivalent or superior to that provided by bollards. Gaps 
between barriers shall not exceed fifty-four (54 inches). Barriers may be placed in 
staggered or offset rows so long as any gap between barriers does not exceed fifty-
four (54) inches. 

(4) Design.  

(a) Performance standards. All vehicle impact protection devices shall be engineer 
and determined to be in compliance with low-speed vehicle impact testing 
standards prescribed by the American Society of Testing and Materials ASTM 
F3016. Compliance with the ASTM F3016 shall be confirmed and certified by a 
bollard manufacturer or structural engineer and reviewed for conformance by the 
Village Engineer or Code Enforcement Officer.  

(b) Height. Bollards shall be set with the top of the device not less than three (3) feet 
and not greater than four (4) feet in height as measured from the finished grade 
immediately adjacent to the perimeter of the bollard. Barriers shall be set with the 
top of the device not less than three (3) feet in height as measured from the 
finished grade adjacent to the perimeter of the barrier. 

(c) Scale and design. The scale and design of the bollard or barrier shall be 
proportional to the size of the building so as not to detract from the appearance 

 
1 Editor’s Note: See Ch. 71, Construction Code, Uniform, and Ch. 90 Fire Prevention and Building Construction 
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of the building. The devices shall not detract from the appearance of the adjacent 
building, where applicable, and shall be an earth-toned color, black, grey, or 
another color determined to be appropriate by the Village Board. Incorporation of 
plantings and other landscaping into the devices are strongly encourage and may 
be required at the discretion of the Village Board. 

(5) Minor adjustments. The Village Board may approve minor modifications to any of the 
vehicle impact protection standards contained in this section to accommodate for 
the location of above-ground or underground utilities, other existing or planned 
features of the development, or any other constraints or limitations towards 
compliance with the provisions established by this section; provided, that the 
modifications achieve protections which are functionally equivalent to those 
intended by this section; the Code Enforcement Officer shall have the same 
discretion and authority to modify the vehicle impact protection standards herein 
when site plan approval is not required. 

§ 169-53 Escrow.  

A. The Village may require an applicant to deposit in escrow a reasonable amount 
established by the Village to pay for the fees and/or costs of any engineer, consultant or 
attorney designated or hired by the Village to review any application for a building permit 
or site plan review, or approval of such application. The fee and/or costs charged by 
such engineer, consultant, or attorney in connection with such review will be charged 
against the sum deposited in escrow. Any amount held in escrow will be at the sole 
discretion of the Village. Any amount remaining shall be returned to the applicant within 
45 days of final action on the application. 

ARTICLE 11. SPECIAL USE PERMIT REVIEW  

§ 169-54 Purpose and general provisions.   

A. Purpose. The purpose of this article is to set forth the application procedure for 
consideration of special uses within individual zoning districts. These procedures apply 
to certain land uses and activities which, due to their particular characteristics or the 
nature of the area in which they are to be located, require special consideration so that 
they may be properly located and planned with respect to the objectives of this chapter 
and their effect on the surrounding properties and community character. 

B. Pursuant to Article 7 of the Village Law, the Board of Trustees of the Village of Menands 
shall review and approve, approve with modifications, or disapprove a special use permit 
for all uses requiring a special use permit in accordance with this chapter and pursuant 
to the rules and specifications set forth herein.  
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§ 169-55 Special use permit review procedure.  

A. Preapplication conference. 

(1) A preapplication conference between the applicant and the Board of Trustees shall 
be held to review the applicant's conceptual proposal. The applicant shall provide 
the Board of Trustees with five copies of a sketch plan accompanied by a narrative 
description of the proposed special permit use. 

(2) The preapplication conference may, in the sole discretion of the Board of Trustees, 
be scheduled simultaneously with any preapplication conference regarding site plan 
review or subdivision approval. 

B. Application. Applications for special permits shall be made to the Board of Trustees on 
forms prescribed by the Board of Trustees. Each application for special permit shall 
include: 

(1) A general description of the proposed use; 

(2) A written statement specifically addressing each of the standards set forth in § 169-
56, (Special Use Permit Standards) this article; 

(3) A site plan of sufficient scale and detail to allow a thorough evaluation of the 
standards and requirements of this article; 

(4) The required filing fee; and 

(5) Such additional information as may be required by the Board of Trustees or its 
consultant to demonstrate compliance with any conditions or additional standards 
which may be imposed on the special use by the Board of Trustees. 

C. Public hearing and decision. 

(1) The Board of Trustees shall conduct a public hearing within 62 days from the day an 
application for a special permit is deemed complete by the Board of Trustees. 

(2) Public notice of such public hearing shall be printed in the official newspaper of the 
Village of Menands at least five days prior to the date of the public hearing. 

(3) The Board of Trustees shall render a decision regarding the application within 62 days 
from the close of the public hearing or such longer time as is necessary to comply 
with the requirements of the State Environmental Quality Review Act (SEQRA). The 
time within which the Board of Trustees must render a decision may be extended by 
mutual consent of the applicant and the Board of Trustees. 

(4) The Board of Trustees shall render a written decision approving, approving with 
conditions, or disapproving the application for a special use permit. 

(5) The Board of Trustees shall send written notice to the applicant for a special use 
permit of the Board's decision within five days after the decision is rendered.  
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§ 169-56 Special use permit standards.  

A. Before granting approval to any special use, the Board of Trustees shall determine 
whether the proposed special use will, among other things, satisfy the following criteria 
and considerations: 

(1) The use will not have an adverse impact or effect upon adjacent property or the 
character of the neighborhood or community. 

(2) The use will not cause an adverse impact or effect on traffic conditions, parking, 
utilities, services, or other matters affecting the public health, welfare or convenience. 

(3) The use will not adversely affect other uses within the district. 

(4) The use will be in harmony with surrounding uses and with the orderly development 
of the district. 

(5) The use will not discourage the appropriate development and/or use of adjacent 
land. 

(6) The use will be adequately served by essential public facilities and services such as 
highways, streets, parking spaces, police and fire protection, drainage structures, 
refuse disposal, water, sewer, and schools. 

(6) The use will not be objectionable to nearby properties by reason of noise, fumes, 
vibration, illumination and other impacts. 

(7) The use will not adversely affect property values in the vicinity. 

(8) The public health, safety, general welfare or order of the Village will not be adversely 
affected by the proposed use in its location. 

(9) Such other factors that may be relevant to the use proposed in relation to the impact 
of the use on the community. 

B. If the Board of Trustees approves the use, the Board may impose such reasonable 
conditions and restrictions as are directly related to and incidental to the proposed 
special permit. All such conditions shall be complied with by the applicant. 

§ 169-57 Revocation or expiration of special permits.  

A. The Board of Trustees may, on its own motion, revoke any special permit if there is a 
material failure to comply with any one of the conditions, terms, limitations, and 
requirements set forth in the permit. No permit shall be revoked unless the Board of 
Trustees, on due notice to the permittee, holds a hearing. If the Board of Trustees finds 
that the permit was violated, it shall direct the issuance of an order revoking the permit 
or directing the Village Building Inspector to implement such other remedy as the Board 
of Trustees shall find necessary and convenient to ensure compliance with the terms of 
the permit and the Zoning Law of the Village of Menands. 

B. A special use permit shall expire for any of the following reasons:  
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(1) The use(s) permitted by the special use permit ceases for more than twelve (12) 
consecutive months for any reason.  

(2) The applicant fails to obtain the necessary building permit(s) for the approved use(s) 
within twelve months of the special use permit approval. 

(3) The applicant fails to commence and diligently pursue construction within twelve (12) 
months of the special use permit approval.  

C The Village Board of Trustees may, in its sole desertion and at the applicant’s request 
made at least 60 days prior to the expiration of the initial special use permit approval, as 
provided for in Subsection B above, grant the applicant a onetime extension of up to a 
maximum of twelve (12) months within which to implement the special use, provided the 
applicant has made reasonable, good faith efforts to complete construction and 
implement the site plan. No further extensions shall be permitted.  

§ 169-58 Amendment or modification of special permits.  

A. An amendment or modification to an existing special use is any change or proposed 
change in the size or configuration of the buildings, structures or appurtenances 
associated with the facilities in which the special use is located or conducted. 

B. Any amendment or modification to any existing special use permit shall be considered a 
proposed new special use requiring the permittee to file an application for a special use 
permit pursuant to this article. 

ARTICLE 12. ZONING BOARD OF APPEALS  

§ 169-59 Establishment; appointments; organization  

A. A Zoning Board of Appeals (Board of Appeals) is hereby established pursuant to the 
provisions of § 7-712 of the Village Law. The Board shall consist of three members and 
an alternate, each of whom shall be appointed by the Board of Trustees for a term of 
three years; the Board of Trustees shall designate one of said members as Chairman 
thereof. 

B. A vacancy occurring for reason other than by expiration of a term shall be filled by the 
Board of Trustees by appointment for the unexpired term only. 

C. The Board of Appeals shall have the power to make, adopt and promulgate such written 
rules of procedure, bylaws, and forms as it may deem necessary for the proper execution 
of its duties and to secure the intent of this chapter. Such rules, bylaws, and forms shall 
not be in conflict with nor have the effect of waiving any provision of this chapter or any 
other law of the Village of Menands. 

D. Alternate members. The Board of Trustees may appoint up to two (2) alternate members, 
with each such position having a term of one (1) year, for purposes of substituting for a 
member(s) in the event such member(s) is absent or unable to participate because of a 
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conflict of interest. All provisions relating to members of Board of Appeals, including 
training, continuing education, attendance, and compensation apply to alternative 
members. The Chairman shall determine when an alternate member shall substitute for 
a member on any particular application or matter before the Board. Once designated, the 
alternate member shall possess all the powers and responsibilities of the member being 
substituted for to make determinations. The minutes of the Board of Appeals shall reflect 
the meeting at which the substitution is made. 

§ 169-60 General procedures  

A. Meetings. All meetings of the Board of Appeals shall be held at the call of the Chair and 
at such other times as such Board may determine, and a quorum of the Board’s 
membership is required for any meeting. All meetings of such Board shall be open to the 
public.  

B. Oaths. The Chair or, in their absence, the Acting Chairman may administer the oath and 
compel the attendance of witnesses. 

C. Minutes. The Board of Appeals shall keep minutes of its proceedings, showing the vote 
of each member upon every question or, if absent or failing to vote, indicating such fact, 
and shall also keep records of its examination and other official actions. Every rule or 
regulation, every amendment or repeal thereof and every order, requirement, decision 
or determination of the Board shall immediately be filed in the office of the Village Clerk 
and shall be a public record. 

D. Rules and regulations. The Board of Appeals is hereby authorized to establish rules and 
regulations not inconsistent with this chapter or the statutes authorizing the same and 
may modify, amend, or repeal such rules. Every such rule, regulation, amendment, or 
repeal thereof shall be filed in the office of the Village Clerk and shall be a public record. 

§ 169-61 Powers and duties.  

A. Orders, requirements, decisions, interpretations, determinations. The Board of Appeals 
may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, 
interpretation or determination appealed from and shall make such order, requirement, 
decision, interpretation or determination as in its opinion ought to have been made in the 
matter by the administrative official charged with the enforcement of such ordinance or 
local law and to that end shall have all the powers of the administrative official from 
whose order, requirement, decision, interpretation or determination the appeal is taken. 

B Use variances.  

(1) The Board of Appeals, on appeal from the decision or determination of the 
administrative official charges with the enforcement of such ordinance or local law, 
shall have the power to grant use variances, as defined herein. 

(2) No such use variance shall be granted by the Board of Appeals without showing by 
the applicant that the applicable zoning regulations and restrictions have caused 
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unnecessary hardship, in order to prove such unnecessary hardship, the applicant 
shall demonstrate to the Board of Appeals that, for each and every permitted use 
under the zoning regulations for the particular district where the property is locate: 

(a) The applicant cannot realize a reasonable return, provided that lack of return is 
substantial as demonstrated by competent financial evidence; 

(b) The alleged hardship relating to the property in question is unique and does not 
apply to a substantial portion of the district or neighborhood; 

(c) The requested use variance, if granted, will not alter the essential character of the 
neighborhood; and 

(d) The alleged hardship has not been self-created. 

[1] The Board of Appeals, in the granting of use variances, shall grant the 
minimum variance that it shall deem necessary and adequate to address the 
unnecessary hardship proven by the applicant, and at the same time 
preserve and protect the character of the neighborhood and the health, 
safety and welfare of the community. 

[2] Notifications. At the time of submission of the application for a use variance, 
the applicant shall submit, in addition to otherwise required documentation, 
the following: 

[a] A reproduced copy of the Tax Map or extract of the Tax Map depicting 
the parcel(s) of land in question and all lands within 500 feet distance 
from the perimeter thereof. 

[b] A schedule of the names and addresses of the property owners within 
500 feet distance from the perimeter of the parcel in question as 
ascertained from the office of the Village Assessor. 

[c] Satisfactory proof that the property owners within 500 feet of the 
perimeter of the parcel have been notified in writing of the nature of the 
request for a use variance (include a brief narrative). Such notification 
shall include the following written statement: "An application for a use 
variance for lands within 500 feet of your property is being proposed. 
The permit application will be filed with the Building Department of the 
Village of Menands and may be reviewed by you during normal business 
hours at Village Hall. Please contact the Building Department if you have 
any questions about the procedures to review this application and the 
process for consideration of the proposal." Proof shall be deemed 
satisfactory for purposes hereof if the applicant provides evidence of 
mailing, by certified or registered mail, or certificate of mailing and files 
the receipts with the submission. Regular mail is not satisfactory notice. 

[d] In the event that the applicant or a related company or corporation owns 
lands adjacent to the parcel in question, then, in such event, the notice 
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required herein shall be provided to property owners within 500 feet of 
the parcel adjacent to the parcel in question. 

[3] Referral of the application. The Zoning Board of Appeals shall refer all 
applications and accompanying documentation for the use variance to the 
Albany County Planning Board pursuant to General Municipal Law § 239-m. 

C Area variance. 

(1) The Zoning Board of Appeals shall have the power, upon an appeal from a decision 
or determination of the administrative official charged with the enforcement of such 
ordinance or local law, to grant area variances as defined herein. 

(2) In making its determination, the Zoning Board of Appeals shall take into consideration 
the benefit to the applicant if the variance is granted, as weighed against the 
detriment to the health, safety and welfare of the neighborhood or community by 
such grant. In making such determination, the Board shall also consider: 

(a) Whether an undesirable change will be produced in the character of the 
neighborhood or a detriment to nearby properties will be created by the granting 
of the area variance; 

(b) Whether the benefit sought by the applicant can be achieved by some method, 
which is code compliant and feasible for the applicant to pursue, other than an 
area variance; 

(c) Whether the requested area variance is substantial; 

(d) Whether the proposed variance will have an adverse effect or impact on the 
physical or environmental conditions in the neighborhood or district; and 

(e) Whether the alleged difficulty was self-created, which consideration shall be 
relevant to the decision of the Board of Appeals, but shall not necessarily 
preclude the granting of the area variance. 

(3) The Board of Appeals, in the granting of area variances, shall grant the minimum 
variance that it shall deem necessary and adequate and at the same time preserve 
and protect the character of the neighborhood and the health, safety and welfare of 
the community. 

(a) Notification requirements. 

[1] Applications for area variances for residential uses. The following persons 
shall be notified at least 10 days prior to the first hearing on an application for 
area variances by owners of residential property: all owners of property 
abutting, contiguous to or adjacent to the property for which the variance is 
sought. 

[2] Applications for area variances for nonresidential uses. The following persons 
shall be notified at least 10 days prior to the first hearing on an application for 
an area variance by owners of nonresidential property: owners of all property 
within 500 feet of the perimeter of the subject parcel. 
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[3] In each case, the notification shall identify the subject parcel for which the 
variance is sought, a brief summary of the relief sought, the time of the first 
public hearing thereon, and a statement that the application may be 
reviewed in the Building Department during normal business hours. Please 
contact the Village Building Department if you have any questions about the 
process for consideration.  

(4) The concurring vote of a majority of the Board shall be necessary to grant either an 
area or use variance. 

§ 169-63 Procedures regarding appeals or variance 

A. Filing of administration decision. Each order, requirement, decision, interpretation, or 
Code Enforcement shall be filed in the Building Department within five business days 
from the day it is rendered and shall be a public record.  

B. An appeal shall be taken within 60-days after the filing or any order, requirement, 
decision, interpretation, or determination of the Code Enforcement Officer, by filing with 
the Code Enforcement Officer and the Board of Appeals a notice of appeal, specifying 
the grounds thereof and the relief sought. The Code Enforcement Officer from whom the 
appeal is taken shall forthwith transmit to the Board of Appeals all the papers constituting 
the record upon which the action appealed from was taken.  

C. Who may appeal. An appeal to the Board of Appeals for administrative review or variance 
may be taken by any person, firm, or corporation or by any government officer, 
department, board, or bureau affected by any decision of the Code Enforcement Officer 
or other administrative officer based in whole or in part upon the provisions of this 
chapter. Such appeal shall be taken by filing with the Board of Appeals and the Code 
Enforcement Officer a notice of appeal specifying the grounds thereof. The Code 
Enforcement Officer shall forthwith transmit to the Board of Appeals all papers 
constituting the record upon which the action appeal from was taken. 

D. Time of appeal 

(1) In the case of the refusal of the Code Enforcement Officer to issue a building permit 
or a certificate of occupancy, said notice of appeal shall be filed within 62 days from 
the date upon which such notice of refusal of building permit or certificate of 
occupancy is mailed by the Code Enforcement Officer. Failure to file such notice of 
appeal within 62 days shall constitute a waiver of the right of appeal. 

(2) In the case of the granting by the Code Enforcement Officer of a building permit or a 
certificate of occupancy, said notice of appeal shall be filed within 62 days from the 
date upon which such notice of granting of building permit or certificate of occupancy 
is mailed by the Zoning Enforcement Officer or within 30 days after construction is 
commenced under said building permit or occupancy is commenced under said 
certificate of occupancy. Failure to file such notice of appeal within the time limited 
above shall constitute a waiver of the right of appeal. 
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E. Stay of proceedings. An appeal stays all proceedings in furtherance of the action 
appealed from, unless the Code Enforcement Officer from which the appeal is taken 
certifies to the Board of Appeals, after the notice of appeal shall have been filed with 
him/her, that by reason of facts stated in the certificate a stay would, in their opinion, 
cause imminent peril to life or property, in which case proceedings shall not be stayed 
otherwise than by a restraining order which may be granted by the Board of Appeals or 
by a court of record on application, on notice to the Code Enforcement Officer and on 
due cause shown. 

F. Notification requirements 

(1) Applications for review of administrative determinations for residential uses. The 
following persons shall be notified at least 10 days prior to the first hearing on an 
application for review of administrative determinations by owners of residential 
property: all owners of property abutting, contiguous to or adjacent to the property 
for which the review is sought. 

(2) Applications for review of administrative determinations by nonresidential uses. The 
following persons shall be notified at least 10 days prior to the first hearing on an 
application for a review of administrative determinations by owners of nonresidential 
property: owners of all property within 500 feet of the perimeter of the subject parcel. 

(3) In each case, the notification shall identify the subject parcel for which the review is 
sought, a brief summary of the relief sought, the time of the first public hearing 
thereon, and a statement that the application may be reviewed in the Building 
Department during normal business hours.  

(4) Proof of notification shall be filed with the Board prior to the hearing on the 
application. 

G. Hearing, notice, public notice, notice to parties and costs. 

(1) Hearing. The Board of Appeals shall fix a reasonable time for the hearing of any 
application for a variance, any appeal for administrative review or any application for 
a special permit. 

(2) Notice. The Board of Appeals shall give public notice of the hearing of any application 
for a variance or any appeal for administrative review in the official paper at least five 
days prior to the date thereof and shall, at least five days before such hearing, and 
mail notice thereof to the applicant and shall decide the same within 62 days after 
the final hearing. 

(3) Reference to the Albany County Planning Board. In accordance with the policy and 
procedures provided for by §§ 239-l and 239-m of the General Municipal Law, any 
proposed variance affecting land or buildings within 500 feet of the boundary of the 
Village of Menands or from the boundary of any county or state park or other 
recreational area or from the right-of-way of any county or New York State park, 
thruway, expressway or other controlled-access highway or from the right-of-way of 
any stream or drainage channel owned by the county for which the county has 
established channel lines or from the boundary of any county- or state-owned land 
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in which a public building or institution is situated, shall be referred to the Albany 
County Planning Board. If the Albany County Planning Board disapproves the 
proposal or recommends modifications thereof, the Board of Appeals shall not act 
contrary to such approval or recommendation, except by a majority vote of all the 
members thereof and after the adoption of a resolution fully setting forth the reasons 
for such contrary action. 

H. Provisions of appeal. If the variance is granted or other action by the appellant or 
applicant is authorized, the necessary permit shall be subject to the terms of § 71-4 
(Building Permits) of Chapter 71 (Construction Code, Uniform) of the Village of Menands 
Code. Should the appellant or applicant fail to comply with these provisions, it shall be 
conclusively presumed that the appellant or applicant has waived, withdrawn and 
abandoned the appeal or the application and such permission and variances granted 
shall be deemed automatically rescinded by the Board of Appeals. 

I. Rehearing. Upon motion initiated by any member and adopted by the unanimous vote 
of the members present but not less than a majority of all the members, the Board of 
Appeals shall review at a rehearing, held upon notice given as upon an original rehearing, 
any order, decision, or determination of the Board not previously reviewed. Upon such 
rehearing, and provided that it shall then appear that the rights vested prior thereto in 
persons acting in good faith in reliance upon the order, decision or determination 
reviewed will not be prejudiced thereby, the Board may, upon the concurring vote of all 
of the members then present, reverse, modify or annul its original order, decision, or 
determination. 

J. Filing fees. The Zoning Board of Appeals shall charge those fees determined by the 
Board of Trustees by resolution, which fees may be amended from time to time by 
resolution.  

K. Expiration of variances. Any variance not exercised within one year of its being granted 
by the Board of Appeals shall terminate without further hearing. 

ARTICLE 13. PLANNED DEVELOPMENT DISTRICT  

§ 169-64 Intent.  

A. Planned development districts (PDDs) provide a procedure for allowing flexible land use 
and design through creative planning and design. PDDs allow development matched to 
the unique characteristics of the site and allow innovative development techniques that 
might not otherwise be possible through strict application of standard use, area, bulk, 
and density specifications. 

B. Approved PDDs will enable greater flexibility than conventional zoning while providing a 
customized regulatory framework that recognizes the unique environmental, physical, 
and cultural resources of the project and neighborhood. PDD legislation adopted by the 
Village Board will replace existing zoning for the parcel or parcels becoming PDDs and 
will become the basis for detailed design, review, and control of subsequent 
development. 
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C. Planned development districts shall advance the goals of the Village's various planning 
documents that promote innovation in the design and layout of structures and 
encourage compact, pedestrian-oriented development and redevelopment, ensure 
adequate provision of community services, preserve significant natural features, and 
permanently protect open space resources. 

D. Planned Development Districts shall encourage a mix of uses on one site that result in a 
cohesive unified project which would otherwise not be attainable through traditional 
zoning. The intent of the PDDs is not to circumvent the variance or traditional zoning 
amendment process in order to establish single uses which would not normally be 
allowed by the underlying zoning district. 

E. While flexibility is encouraged, it is intended that the conformance with municipal service 
availability and the purposes of this chapter shall ensure that the general welfare is 
protected through equal treatment under this uniform procedure. The Village Board shall 
consider the health, safety, and welfare of the residents, as well as the aesthetics of all 
proposed project approvals. 

§ 169-65 Objectives.  

In order to carry out the intent of this chapter, all approved PDDs shall: 

A. Produce a development pattern in harmony with the land use intensity, transportation 
facilities, and community facilities within the vicinity of the project area. 

B. Preserve significant natural topography, geological features, scenic vistas, and 
ecosystems. 

C. Prevent the disruption of natural drainage patterns, soil erosion, and uncontrolled surface 
water drainage. 

D. Preserve and integrate historically significant structures and sites with viable adaptive 
uses. 

E. Use land efficiently, resulting in smaller networks of streets and utilities and thereby 
lower development and maintenance costs. 

F. If residential in land use, provide a maximum choice in occupancy tenure (e.g., individual 
ownership, leaseholds, and condominiums), type of housing (e.g., detached houses, 
townhouses, garden apartments), lot size, and community facilities. 

G. Provide an adequate and integrated system of open space and recreation areas 
designed to tie the PDD together internally and link it to the larger community. 

H. Use creative design on the site which allows for an orderly transition of land uses. 

I Adhere to any applicable economic conditions, post-development agreements, regional 
or Village plans, or environmental mitigation which may be required. 
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§ 169-66 General standards.  

A. Except where otherwise noted below, the existing use, dimensional, sign and parking 
regulations may be altered in order to establish a planned development district; 
provided, however, that the standards are met. 

B. Ownership. The tract of land for a project may be owned, leased or controlled either by 
a single person or corporation or by a group of individuals or corporations. An application 
must be filed by the owner or jointly by the owners of all property included in the project. 
In cases of ownership by multiple parties, the approved plan and its amendments shall 
be binding on all owners or their successors in title and interest. 

C. Location of Planned Development Districts. Planned development districts may be 
proposed in any Zoning District. 

D. Minimum area. The minimum area required for a Planned Development District shall not 
be less than 10 contiguous acres in Residential Districts and not less than 5 contiguous 
acres in non-Residential Districts.  

E. For PDDs proposed within the BBD, T4, and T5 Districts, residential density, building and 
parking setbacks, and building height and façade requirements set forth in Article 3, 
(Broadway Corridor Form Based Districts) of this chapter shall not be modified without 
an area variance. 

F. The construction of new roads shall comply with the requirements of Article 6, 
(Complete Streets Regulations) of this chapter.  

G. The parking maximums set forth in Article 8, (Automobile and Bicycle Parking), of this 
chapter, shall not be exceeded without adequate justification demonstrating need.  

H. Water supply and sewage disposal. PDDs which include a significant number of 
residential units should be served by a community water system and be provided with 
sewage disposal facilities, if appropriate, in accordance with the requirements of the 
Village, the county and the New York State Departments of Health and Environmental 
Conservation. PDDs shall not impose an undue burden upon essential public facilities 
and services. 

§ 169-67 Application review and approval procedure 

A. General. Whenever a PDD is proposed, before any zoning and building permit shall be 
granted, and before any subdivision plot may be filed in the Office of the County Clerk, 
the prospective developer or his authorized agent shall apply for and secure approval of 
such planned development district in accordance with the following procedures. 

B. Sketch plan review procedure. 

(1) Prior to the formal filing of a PDD application, the applicant shall submit a sketch plan 
of the proposal to the Village Board. 

(2) The sketch plan may include: 
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(a) A map identifying the boundaries and physical characteristics of the proposed 
PDD, including uses and ownership of abutting lands. 

(b) A conceptual development plan including a succinct narrative of the intent and 
attributes of the proposed district(s) that describes the location, conceptual 
design, and use of any lots and structures. 

(c) The proposed amount, location, and use of open space. 

(d) Any anticipated changes in the existing topography and natural features. 

(e) The location of the site with respect to nearby streets, rights-of-way, adjacent 
properties, easements, utilities, and other pertinent features within 200 feet. 

(f) The general outlines of the interior roadway system and all existing rights-of-way 
and easements, whether public or private. 

(g) Preliminary use and dimensional requirements, including: 

[1] Permitted uses, conditional and accessory uses; 

[2] Maximum development intensity of residential uses; 

[3] Floor area ratio for nonresidential uses; 

[4] Lot coverage; 

[5] Build-to distances from public and private ways; 

[6] Setbacks for structures and parking areas; and 

[7] Minimum lot size. 

(h) In addition, the following documentation shall accompany the sketch plan: 

[1] Evidence of how the proposed mix of land uses is compatible with the goals 
of local and area-wide plans. 

[2] General statement as to how common open space is to be owned and 
maintained. 

[3] Description of ownership of the site. 

(i) Application fee as determined by the Village Board.  

(3) During sketch plan review, the Village Board, in its legislative capacity, establishes 
the boundaries of the proposed PDD and set limits on the nature and range of uses, 
geometric and site controls, and overall project planning. Specifically, the Village 
Board shall review the sketch plan according to the following criteria: 

(a) The proposal conforms to the Village's various planning documents. 

(b) The proposal meets local and regional needs. 
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(c) The proposal meets the applicable purpose, intent and objectives and 
requirements of this chapter and section. 

(4) Village Board sketch plan decision.  

(a) Within 30 days of submittal of the PDD sketch plan and/or additionally requested 
information, the Village Board shall reject or accept the sketch plan application as 
complete. 

(b) Within 45 days of acceptance of the sketch plan as complete, the Village Board 
shall take action to approve, with or without conditions, or disapprove the 
proposed PDD sketch plan, based on the criteria set forth above. 

(c) If the Village Board determines in its discretion that the sketch plan does not merit 
further consideration and should be denied because it does not meet the 
purpose, intent, objectives, and requirements of this chapter and section or other 
considerations of this chapter, no further action on the application shall be taken. 
A written decision by the Village Board shall be provided to the applicant.  

(6) If the Village Board determines the application has merit to proceed and should 
be approved with or without conditions, the applicant may proceed to formal PDD 
application. 

C. Formal application. 

(1) After sketch plan review is complete, a formal application for establishment of a 
planned development district shall be made in writing to the Village Board and shall 
be accompanied by the applicable fee. The application shall also be accompanied 
by a full environmental assessment form or draft EIS as required by the SEQRA. 

(2) The Village Board shall refer the application according to the requirements of General 
Municipal Law §§ 239-m, 239-n, and 239-nn and SEQRA. 

(3) The formal application shall describe the proposed physical changes to the project 
area in a report that includes graphics and a supporting narrative. The application 
shall contain sufficient facts and information for the Village Board to make the 
findings required under this section. Fully engineered plans and construction details 
are not required at this stage in the process; however, the level of detail shall be 
sufficient to provide the Village Board with enough information to understanding the 
proposed PDD. The following information is required: 

(a) The desirability of the proposed land use in the proposed location. 

(b) The existing character of the neighborhood. 

(c) Access, circulation, parking, and transportation management. 

(d) Proposed location, type and size of signs and driveways. 

(e) Existing state, county, or Village highways that provide access to the area. 
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(f) Vehicular traffic circulation features, including proposed highways and roadways 
within the PDD. 

(g)  Multi-modal (bikes, pedestrians, etc.) accessibility and navigation through the 
district. 

(h) The general location of principal and accessory buildings in relation to one 
another and to other structures in the vicinity. 

(i) The conceptual footprint, height and bulk of buildings and the intended use for 
such buildings. 

(j) Other site improvements. 

(k) Phasing program if phases are proposed. 

(l) General landscaping concept and features. 

(m) Preservation of open space and natural areas, including the amount and location 
of open space, recreation area, and pedestrian circulation areas and provisions 
for permanent protection. 

(n) Infrastructure improvements, including water supply source and delivery, 
drainage, and energy. 

(o) The general plan for the collection and disposal of sanitary wastes. 

(p) The proposed safeguards to be provided to minimize possible detrimental effects 
of the proposed use on adjacent properties and the neighborhood in general (if a 
full environmental assessment form was provided instead of a draft EIS). 

(q) Compatibility with the Village's various planning documents. 

(r) Permitted uses, conditional and accessory uses. 

(s) Maximum development intensity of residential uses. 

(t) Floor area ratio for nonresidential uses. 

(u) Lot coverage. 

(v) Build-to distances from public and private ways. 

(w) Setbacks for structures and parking areas. 

(x) Minimum lot size. 

(y) The number, size and location of automobile parking areas and loading areas and 
the proposed access to such areas. 

(z) Minimum lot frontages and building massing. 

(aa)  Preservation of historic structure(s). 

(bb) Design standards and guidelines. 
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(cc) A proposed amendment to the Zoning Code, including, at a minimum, a written 
metes and bounds description of the property and standards for development. 

(dd) All material and data necessary to conduct review under the State Environmental 
Quality Review Act. 

§ 169-68 Required findings 

A. The Village Board may require such changes in the preliminary plans as are found 
necessary or desirable to protect the established or permitted uses in the vicinity and to 
promote the orderly growth and sound development of the community. 

B. The Village Board shall develop written findings that document the facts and information 
relied upon to reach its conclusions in rendering a decision on a PDD. The following 
mandatory findings must be addressed: 

(1) That the PDD is consistent with the objectives and standards of this chapter. 

(2) That adequate community facilities and services exist and/or are to be 
accommodated as part of this planned development. 

(3) That the PDD establishes a mix and a physical development pattern which would not 
be attainable through a traditional zoning amendment, as described in this Code. 

(4) That the PDD is compatible with the surrounding neighborhood context and 
character and is in conformance with the policies in the Village's various planning 
documents. 

(5) That the PDD has mitigated potential undue adverse environmental impact as set 
forth during SEQRA review to the maximum extent practicable. 

(6) That the PDD will add to the long-term assets of the community and it will not erode 
the livability or economic viability of existing and neighboring areas. 

(7) That the open space and recreation areas and facilities provided are commensurate 
with the level of development proposed and the predevelopment open space 
resources potentially available for protection. 

(8) That the provisions to protect open space resources are sufficiently secured by 
dedication where appropriate and desirable or legal instruments and/or monitoring 
programs and/or establishment or use of an existing trust to ensure their continued 
long-term protection. 

§ 169-69 Village Board action 

A. Upon completion of the findings, the Village Board may then consider the legal 
establishment of the planned development district through a Zoning District Map 
amendment. In particular, any application for the creation of a planned development 
district shall be considered a Type 1 action under SEQRA. 
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B. The Village Board shall hold a public hearing thereon upon such notice as is required by 
this chapter for a zoning amendment and applicable provisions of the Village Law of the 
State of New York. 

C. The Village Board shall render a decision on the application within 62 days of the public 
hearing, unless an extension of time is agreed to by the applicant and Village Board, 
according to the following criteria: 

(1) That the PDD is consistent with the purpose and intent of this Code including, where 
applicable, the objectives and standards of this chapter; 

(2) That the PDD is compatible with the surrounding neighborhood context and 
character and is in conformance with the surrounding neighborhood; 

(3) That the PDD has mitigated potential undue adverse environmental impact as set 
forth during SEQRA review to the maximum extent practicable; 

(4) That the PDD will add to the long-term assets of the community and it will not erode 
the livability or economic viability of existing and neighboring areas; 

(5) That the open space and recreation areas and facilities provided are commensurate 
with the level of development proposed and the predevelopment open space 
resources potentially available for protection; 

(6) That the provisions to protect open space resources are sufficiently secured by 
dedication where appropriate and desirable or legal instruments and/or monitoring 
programs and/or establishment or use of an existing trust to ensure their continued 
long-term protection; and 

(7) The Village Board may, if it believes it necessary in order to fully protect the health, 
safety, and general welfare of the community, attach to its zoning resolution 
approving the zoning change additional conditions or requirements applicants must 
meet. Such requirements may include but are not limited to: 

(a) Visual and acoustical screening. 

(b) Land use mix. 

(c) Pedestrian and vehicular circulation system. 

(d) Parking and snow removal. 

(e) Sites for public services. 

(f) Protection of natural and/or historical features. 

(g) Requirements or conditions identified during the SEQR process and/or voluntary 
agreements between the applicant and the community, including economic 
incentives or infrastructure improvements. 

D. If the zoning change is approved by the Village Board, the Official Village Zoning Map 
shall be amended so as to define the boundaries of the planned development district, 
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and such amendment shall be advertised and recorded in accordance with the 
requirements of the New York State Village Law. 

§ 169-70 Site plan review within established PDD. 

A. Application. Application for approval of a building project within an established planned 
development district shall be made in accordance with the procedures for site plan 
review. Application shall be made by the owner(s) or developer(s) of the area to be 
occupied by the building project. 

B. No building permit or certificate of occupancy shall be issued for any project within a 
PDD until the Village Board determines that the proposed project is consistent with the 
approved PDD. 

(1) The development standards approved by the Village Board shall guide the planning 
and design of subsequent projects and/or phases of development within the PDD. 

(2) A building project within a planned development district shall conform in all respects 
to the approved plans. 

(3) The Village Board, as appropriate, shall document that the following requirements 
have been met prior to approval of a development project within a PDD. 

(a) The project is in conformance with the approved planned development district. 

(b) The minimum setbacks required for the underlying zoning district shall apply to 
the periphery of the project. 

(c) All other zoning requirements of the district, except those modified or specifically 
deemed not applicable by the administrative officer, shall be met. 

(d) The development plan shall specify reasonable periods within which 
development of each phase of the planned development may be started and 
shall be completed. 

§ 169-71 Subdivision review. 

Applications for subdivisions in a planned development district shall be made to the 
Village Board in accordance with Village of Menands Code Chapter 148, (Subdivision 
of Land).  In the event of a conflict between the subdivision regulations and this chapter or 
any requirement imposed hereunder, the provisions of this chapter of such requirements shall 
apply. 

§ 169-72 Consultant review fees. 

The Village Board may require an applicant for any review, permit or approval to deposit in 
escrow a reasonable amount established by the Village Board to pay for the fees and/or 
costs of any engineer, consultant or attorney designated by the Village Board to review 
such application. The fees and/or costs charged by such engineer, consultant or attorney in 
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connection with such review will be charged against the sum deposited in escrow. Any 
amount remaining shall be returned to the applicant within 45 days of final action on the 
application. 

§ 169-73 Conditions run with the land. 

All conditions imposed by the Village Board, including those the performance of which are 
conditions precedent to the issuance of any permit necessary for the development of all or 
any part of the entire site, shall run with the land and shall neither lapse nor be waived as a 
result of any subsequent change in the tenancy or ownership of any or all of said area. Such 
conditions shall further be a part of any certificate of occupancy issued for any use or 
structure in such development. 

§ 169-74 Expiration of approval. 

A. PDD legislation repealer. 

(1) The Village Board shall act to return the property to its prior zoning district 
classification if it finds that: 

(a) Performance requirements which may have been specified by the Village Board 
in its PDD approval action, such as a time limit for either initiation or completion of 
improvements and other construction work on the proposed development, have 
not been met, unless the Village Board, upon specific application and for a good 
cause, authorizes an extension of such performance requirement. 

(b) The PDD approval has expired by the failure of the project sponsor to make 
substantial and continuing progress in the development of the project for more 
than three years from the date of final approval. The determination of substantial 
and continuing progress shall be determined solely by the Village Board, which 
may consider any number of factors in making its determination, including the 
securing of project financing and changed market conditions. 

(2) If a planned development district expires, any building constructed or used may 
continue as a nonconforming use and such shall continue to be bound by the 
previous PDD approval. 

§ 169-75 PDD amendment procedure. 

A. An application for the amendment of an established planned development district shall 
be made in writing to the Village Board and shall be accompanied by the applicable fee. 
The application shall also be accompanied by a full environmental assessment form or 
draft EIS as required by SEQRA. 

B. The application shall describe the proposed physical changes to the project area in a 
report that includes graphics and a supporting narrative. The application shall contain 
sufficient facts and information for the Village Board to make the findings required under 
this section. 
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C. Procedure. The procedure for an amendment of an existing PDD shall be the same as 
that required to establish a new PDD, as described herein. 

ARTICLE 14 NONCONFORMING USES, BUILDINGS AND STRUCTURES  

§ 169-76 Continuation. 

Except as provided in §§ 169-77 and 169-78 of this chapter, any use of land or a building or 
structure or part thereof lawfully existing at the time that this chapter or any amendment 
hereto becomes effective may be continued, subject to the provisions of §§ 169-79 through 
169-83 of this chapter, although such building or structure or use does not conform to the 
provisions of the district in which it is situated. No unlawful use of property or unlawful 
building or structure existing on the effective date of this chapter shall be deemed a 
nonconforming use, structure or building. 

§ 169-77 Abandonment   

When a nonconforming use has been discontinued for a period of one year, it shall not 
thereafter be reestablished, and the future use shall be in conformity with the provisions of 
this chapter. 

§ 169-78 Billboards and signs 2 

Notwithstanding any other provision of this chapter, any nonconforming billboard, sign or 
advertising device in existence in any residential district on the effective date of this chapter 
or an amendment thereto shall be discontinued within three years from the effective date of 
such adoption or amendment. See Chapter 138, Signs and Billboards.  

§ 169-79 Change. 

No nonconforming use shall be changed to any use other than a conforming use for the 
district in which it is situated. 

§ 169-80 Alterations and extensions. 

Alterations and extensions of a nonconforming use, in order to comply with the provisions of 
this section, are permitted, provided that such alterations or extensions shall not tend to 
increase an inherent nuisance nor shall such alterations or extensions violate any provisions 
of this chapter regarding yards, lot area or lot coverage for the district in which the use is 
situated or to increase any existing violation of such provisions. 

 

 
2 See also Ch. 138. Signs and Billboards. 
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§ 169-81 Restorations. 

A. Any building or structure containing a nonconforming use or any structure constituting a 
nonconforming use which is damaged by fire, flood, wind or other act of God or man may 
be repaired or reconstructed only by the owner and then only to the same 
nonconforming use. The restored area shall be of substantially the same size, and the 
nonconforming use may not be enlarged or expanded. 

B. Any building or structure containing a nonconforming use or any structure 
constituting a nonconforming use which is damaged by fire, flood, wind or other act of 
God or man may be repaired or reconstructed in conformity with this chapter only if such 
reconstruction is completed within 18 months of the damage. 

§ 169-82 Construction, reconstruction, or alteration. 

A. Except as otherwise heretofore set forth, no building or structure designed for or 
intended to be utilized for a nonconforming use shall be constructed, reconstructed or 
altered unless construction, reconstruction or alteration is already underway on the 
effective date of the enactment of this chapter and is being diligently pursued so that 
such building or structure will be completed within 18 months from the effective date of 
this chapter. All outstanding building permits for construction, reconstruction or 
alteration which do not meet these requirements shall be rendered null and void by the 
enactment of this chapter. 

§ 169-83 Exemptions. 

A. The limitations of §§ 169-81 and 169-82 hereof shall not apply to a building or other 
structure utilized as a dwelling or accessory thereto which is nonconforming only in 
respect to yard space or land area per dwelling and nonconforming to the district in 
which located, except no building shall be altered, added to or reconstructed to extend 
further into an already-deficient yard space or to reduce an already-deficient amount of 
land area per dwelling. 

ARTICLE 15 ENFORCEMENT AND ADMINISTRATION   

§ 169-84 Enforcement, penalties for offenses 

A. Code Enforcement Officer. It shall be the duty of the Code Enforcement Officer, who 
shall be appointed by the Village Board, to enforce the provisions of this chapter and of 
all rules, conditions and requirements adopted or specified pursuant thereto, or by other 
such officer as the Village Board may, from time to time, designate.   

B. Powers and duties of the Code Enforcement Officer 
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(1) The Code Enforcement Officer, or an authorized deputy, shall have the right to enter 
any building or enter upon any and all land at any reasonable hour as necessary in 
the execution of his or her duties, provided that: 

(a) The Code Enforcement Officer, or authorized deputy, shall display identification 
signed by the Village Mayor upon commencing an inspection. 

(b) The Code Enforcement Officer, or authorized deputy, shall first make reasonable 
efforts to alert any occupants present at the time of the inspection to identify 
himself or herself and the reason for the inspection. 

(2) The Code Enforcement Officer shall keep a record of every identifiable complaint of 
a violation of any of the provisions of this chapter and of the action taken on such 
complaint. These records shall be public records. 

(3) The Code Enforcement Officer, or authorized deputy, are authorized to issue desk 
appearance tickets as defined in §150.10 of the Criminal Procedure Law of the State 
of New York to enforce the provisions of this chapter and all rules, conditions, and 
requirements adopted or specified pursuant thereto. Such desk appearance ticket 
shall be returnable within thirty (30) days in the Village of Menands Justice Court. 

(4) The form of the desk appearance ticket issued by the Code Enforcement Officer, or 
authorized deputy, shall be governed by the Criminal Procedure Law and the Uniform 
Justice Court Act of the State of New York. The content of such appearance ticket 
and the method of prosecution thereunder shall always be subject to the Criminal 
Procedure Law and the Uniform Justice Court Act of the State of New York. 

(5) In January of each year, the Code Enforcement Officer shall annually submit to the 
Village Board a written report summarizing all complaints of violations and actions 
taken as a result of such complaints since the date of the last report.  

C. Penalties for violations. 

(1) Any person committing an offense against any provision of this chapter or violating 
any provision or requirement of any statement, site plan, application, permit, or 
certificate approved under the provisions of this chapter shall be punishable by a fine 
not exceeding Two Thousand Five Hundred and 00/100 ($2,500.00) Dollars or 
imprisonment for a period not to exceed fifteen (15) days, or both. 

(2) The owner of premises shall be responsible for compliance with all the requirements 
of this chapter, and it is no defense that the culpable action or failure to act may have 
been done by others. The foregoing notwithstanding, any person who commits, takes 
part, or assists in a violation or who maintains any building or premises in which any 
such violation exists shall also be guilty of a violation. 

(3) Written notice of any alleged violation of this chapter shall be given by mail, at the 
address listed on the most recent assessment roll for the Village of Menands, or 
personal service to the record owner of the subject premises at least five (5) days 
prior to the commencement of any proceeding to enforce any provision of this 
chapter; provided, however, that such notice shall not be required, where in the 
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judgment of the Code Enforcement Officer, or authorized deputy, that the alleged 
violation constitutes a threat to life, health or safety, in which case no such notice shall 
be required. 

(4) Taking emergency action. If in the opinion of the Code Enforcement Officer, or 
authorized deputy, a violation exists which requires immediate action to avoid a direct 
hazard or eminent danger to the health, safety or welfare of the occupants of a 
building or to other persons, the Code Enforcement Officer, or authorized deputy, 
may direct that such a violation immediately be remedied or may take such action on 
her or his own initiative to abate the hazard. Any costs incurred by such action shall 
be paid by the owner, occupant or person responsible for the violation. The Code 
Enforcement Officer, or authorized deputy, shall keep on file an affidavit stating with 
fairness and accuracy the items of expense, including actual time expended by town 
personnel on such enforcement, and date of execution of action taken. 

(5) Each and every day that a violation continues shall constitute a separate offense. 

(6) Each of the provisions of this chapter is hereby readopted without substantive 
change by Local Law, pursuant to the Municipal Home Rule Law of the State of New 
York. The provisions of this chapter, and the provisions establishing penalties for 
violating this chapter, shall supersede the provisions of the Village Law to the extent 
that they are inconsistent therewith. 

D. Additional remedies. 

(1) In case any building or structure is erected, constructed, reconstructed, altered, 
converted or maintained, or any building, structure or land is used, in violation of this 
chapter or any regulation made under authority conferred thereby, the Board of 
Trustees or any Village Officer designated by said Board, in addition to other 
remedies, may institute an appropriate action or proceeding to prevent such unlawful 
erection, construction, reconstruction, alteration, conversion, maintenance or use, to 
restrain, correct or abate such a violation, to prevent the occupancy of such building, 
structure or land, or to prevent any illegal act, conduct, business or use in or about 
the premises. The Code Enforcement Officer shall serve notice by posting in a 
conspicuous location on the property that is the subject of the violation and either 
personally on the owner or by mail, at the address listed on the most recent 
assessment roll for the Village of Menands, on the person or corporation committing 
or permitting the same, and if such violation does not cease within such time as the 
Code Enforcement Officer may specify and a new certificate of occupancy is not 
obtained, he/she shall, with the authorization of the Board of Trustees, institute such 
of the foregoing actions as may be necessary to terminate the violation. 

(2) In addition to any other remedies set forth herein authorizing the Village to enforce 
the provisions of this chapter, establishing penalties, and setting forth additional 
remedies, the Village may seek a civil penalty not to exceed One Thousand and 
00/100 ($1,000.00) Dollars per day for each day of the violation. The Board of 
Trustees may also maintain an action of proceeding in the name of the Village in a 
court of competent jurisdiction to compel compliance with or to restrain by injunction 
the violation of any provision of this chapter.  
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§ 169-85 Fees 

A. The Village Board of Trustees shall, by resolution, establish and amend a Schedule of 
Fees for the applications and permits required or contemplated by this chapter, the 
current schedule shall be on file with the Code Enforcement Officer and with the Village 
Clerk. Such fees shall be payable to the Village Clerk at the time of application or, as 
appropriate, at the time of issuance of a permit.  

§ 169-86 Compensation for Application Review Costs 

A. Intent and purpose.  

(1) Intent. The intent of this legislation is to make available to the Board of Trustees and 
the Zoning Board of Appeals expertise and professional resources in making final 
determinations on subjects requiring an expertise not usually possessed by volunteer 
boards of citizens, including, but not limited to, engineering, land use planning, 
architecture, law, surveying, environmental and ecological concerns. 

(2) Purpose.  

(a) The purpose of this legislation is to give the Board of Trustees and the Zoning 
Board of Appeals the resources to hire experts to help guide them through the 
various phases of review and approval of subdivisions, site plans, special use 
permits, variance and zoning amendments and the environmental review 
(SEQRA) process as the Boards may find reasonable and necessary to arrive at a 
decision on the developers' proposal(s). 

(b) It is further the purpose of this legislation to shelter the residents of the Village of 
Menands from incurring any costs for expert or professional advice to its Board of 
Trustees and Zoning Board of Appeals from persons who have plans for 
developing lands in the village. 

(c) Since the applicant will receive a benefit from the actions of the Board of Trustees 
and the Zoning Board of Appeals, every developer must pay the full cost of 
experts engaged by the Board of Trustees and the Zoning Board of Appeals 
which the members of such Board(s) believe to be reasonable and necessary to 
aid them in making decisions on technical matters. 

§ 169-87 Building Permits 

A. No building in any district shall be erected, reconstructed, restored, or structurally 
altered, nor shall there be any physical disturbance and alterations of the site, including, 
but not limited to filling, cutting and excavations, and clearing of vegetation, without a 
building permit duly issued upon application to the Code Enforcement Officer, in accord 
with Chapter 71 of the Village Code. 
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(1) Every application for a building permit shall be submitted on forms issued by the 
Code Enforcement Officer and shall contain the data and plans required and be 
accompanied by the fee established therefor by the Board of Trustees. 

(2) No building permit shall be issued for any building where the site development plan 
of such building is subject to approval by the Board of Trustees, except in conformity 
with the plans approved by said Board. 

(3) No building permit shall be issued for a building to be used for any conditional use in 
any district where such use is allowed only by approval of the Board of Trustees 
unless and until such approval has been duly granted by the Board. 

§ 169-88 Certificate of Occupancy & Certificate of Compliance  

A. Certificate required for occupancy or use. No land shall be occupied or used and no 
building hereafter erected or altered shall be occupied or used in whole or in part for any 
purpose whatsoever until a certificate of compliance shall have been issued by the Code 
Enforcement Officer stating that the premises or building complies with the provision of 
this chapter.  

B. Certificate required for change, extension, or alteration. No change or extension of use 
or alteration of a structure shall be made in the nonconforming use of premises without 
a certificate of compliance having first been issued by the Code Enforcement Officer 
stating that such change, extension, or alteration is in conformity with the provisions of 
this chapter.  

C. Application and issues, records, and fees. Certificates of compliance shall be applied for 
at the same time that the building permit is applied for and shall be issued within 10 days 
after the erection or alteration of the building shall have been accepted by the Code 
Enforcement Officer. A record of all certificates of compliance shall be kept on file in the 
Office of the Code Enforcement Officer, and copies shall be furnished upon request to 
any person having a propriety interest in the building affected. A fee shall be charged for 
each original certificate or copy thereof.  

ARTICLE 16 ADULT-ORIENTED BUSINESSES  

§ 169-89 Purpose and Intent 

A. The purpose of this section is to regulate without prohibiting, but also to prevent the 
proliferation of, adult-oriented businesses for purposes of minimizing harmful secondary 
effects associated with such uses, as opposed to regulating the content or expression 
associated with such uses. The Village Board finds that potential secondary effects which 
may arise as a result of the proliferation of adult-oriented businesses include reduction 
in property values, increase in crime, and alteration of community character and quality 
of life. Accordingly, this section is enacted to protect and preserve the quality and 
character of the Village's neighborhoods, and its commercial districts by, among other 
things, discouraging crime and maintaining property values. In formulating this 
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regulation, the Village Board has reviewed, considered, and found persuasive various 
secondary effect analyses prepared by similarly situated municipalities in this state, and 
the Village Board has considered the secondary effects on the Village of Menands itself 
and, the Village of Menands finds that: 

(1) There are adverse secondary impacts associated with the establishment and 
operation of adult-oriented businesses within a community; 

(2) Among these adverse secondary impacts are a deterioration in the local quality of 
life, an adverse effect upon local property values, and adverse effect upon local 
economic viability, an imposition, whether intentional or unintentional, of exposure to 
adult-oriented expression undesired by neighbors, pedestrians and passersby, an 
increase in traffic, noise, litter and nuisance, criminal and illicit sexual behavior, a 
threat to the health and safety of children and young adults and an undermining of 
the established sense of community; 

(3) These adverse secondary impacts of the establishment and operation of adult- 
oriented businesses are a threat to the general health, safety and economic viability 
of the community; 

(4) The unregulated establishment and operation of adult-oriented businesses would 
lead to the widespread imposition of adverse secondary impacts upon residents, 
businesses, economic viability, property values, and quality of life of the Village and 
would therefore be detrimental to the general health, safety and economic viability 
of the community; 

(5) The United States Constitution, and the Constitution and laws of the State of New 
York grant to the Village of Menands the powers, especially police powers, to enact 
reasonable legislation and measures to regulate the location and operation of adult-
oriented businesses, hereinafter defined, in order to protect the general health, safety 
and economic viability of the community. 

B. Intent. 

(1) It is the express intent of the Village of Menands in adopting this section to: 

(a) Ameliorate, mitigate, reduce or prevent the widespread and unregulated 
imposition of the adverse secondary impacts of adult-oriented businesses upon 
the residents, businesses, economic viability, property values, quality of life and 
general health, safety and welfare of the community; 

(b) Protect the right of free expression, guaranteed by the United States Constitution 
and the New York State Constitution, as may be expressed and presented in the 
form of goods and services offered by adult-oriented businesses. 

C. It is not the intent of the Village of Menands in adopting this section to: 

(1) Deny any person the right of free expression, guaranteed by the United States 
Constitution and the New York State Constitution, as may be expressed and 
presented in the form of goods and services offered by adult-oriented businesses; or 



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 
 

 
VILLAGE OF MENANDS  PAGE 136 

(2) Impose upon any person any additional limitations or restrictions upon the right of 
free expression, guaranteed by the United States Constitution and the New York 
State Constitution, as may be expressed and presented in the form of goods and 
services offered by adult-oriented businesses, beyond those granted to the Village 
under the United States Constitution, the New York State Constitution and the laws 
of the State of New York regarding the time, place and manner of that free 
expression. These constitutionally protected rights are understood to include the 
right to sell, distribute and exhibit the legal goods and services offered by adult- 
oriented businesses; or 

(3) Impose upon any person any additional limitations or restrictions upon the right to 
obtain, view or partake of any communications guaranteed by the United States 
Constitution and the New York State Constitution, as may be expressed and 
presented in the form of goods and services offered by adult-oriented businesses, 
beyond those granted to the Village under the U.S. Constitution, the New York State 
Constitution and the laws of the State of New York regarding the time, place and 
manner of that free expression; or 

(4) Estimate, decide, determine, resolve, consider, conclude, judge, or qualify in any 
manner or fashion the quality or value of the content, nature, message, form, format, 
appearance, substance or presentation of the free expression guaranteed by the 
United States Constitution and the New York State Constitution, as may be expressed 
and presented in the form of goods and services offered by adult-oriented 
businesses. 

D. Aware that, according to numerous decisions by both federal courts and courts of the 
State of New York, the regulation of the location of adult businesses upon the community 
must be directed solely toward the mitigation of these impacts, not be directed toward 
any form of speech of expression, be no broader than necessary, and must provide 
alternative locations within the Village for adult use businesses, the Village of Menands 
hereby adopts this amendment to its Village zoning chapter. 

§ 169-90 Requirements 

A. Location. 

(1) Adult uses may not be located in any zone except the HI (Heavy Industrial) Zoning 
Districts as more fully detailed on the official Zoning Map 21 of the Village of 
Menands. 

(2) Adult uses are not principal uses permitted by right in the HI Zoning Districts but 
rather are uses permitted by special permit subject to the special permit standards 
contained within Chapter 169 of the Code of the Village of Menands. 

(3) Adult uses may not be located, when initially opened as, or converted to, an adult 
use: 

(a) Within 1,000 feet of the boundary of any residential zoning district or residence. 
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(b) Within 1,000 feet of any property, including the exterior lot, used as a licensed 
day-care facility. 

(c) Within 1,000 feet of any property, including the exterior lot, which has tax-exempt 
status as a religious or educational use. 

(d) Within 1,000 feet of any other adult use. 

B. Public viewing and lighting. 

(1) Lighting throughout an adult use establishment shall be sufficient to illuminate every 
place to which patrons are permitted access. 

(2) Any and all booths, cubicles, studios, studies, and rooms for the private viewing of 
adult motion pictures and/or live performances or areas shall: 

(a) Be open to public view from the common area of the establishment; 

(b) Not have any doors, curtains, blinds or other structures or devices that shall 
impede observation of the entire area of such private viewing areas from the 
common area of the establishment; 

(c) Be well-lighted and readily accessible at all times and shall continuously be open 
to view. 

C. Sale of alcohol prohibited. The sale and/or consumption of alcohol is prohibited within 
the designated adult use zone. 

D. Site plan review/landscaping. 

(1) All adult use establishments shall be subject to all provisions of the building and 
zoning code of the Village of Menands. 

(2) All adult use establishments when initially opened as, or converted to, an adult use 
establishment shall be subject to the site plan review process contained within 
Article 10 (Site Plan) of the Code of the Village of Menands and shall be subject to 
appropriate landscaping as determined in the site plan review process. 

ARTICLE 17 AMENDMENTS  

§ 169-91 Authority to Amend 

A. The Board of Trustees may, from time to time, amend, supplement or repeal, in whole or 
in part, this chapter, including the Zoning Map, in accord with the procedures set forth 
below. Such amendment shall be adopted by majority vote of the Board of Trustees, 
except as specified in §§ 169-91.B and 169-93, and may be initiated in the following ways: 

(1) By the Board of Trustees on its own motion. 

(2) On the recommendation of the Zoning Board of Appeals. 
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(3) By the filing of a petition by Village taxpayers or residents, on a form prescribed by 
the Village Clerk, describing such proposed amendment, accompanied by a fee in 
accord with a schedule established by the Board of Trustees. 

B. If a duly signed and acknowledged protest against a proposed amendment to this 
chapter is submitted to the Board of Trustees by any one of the following, it shall not 
become effective except by a favorable vote of 3/4 of the members of the Board. 

(1) The owners of 20% or more of the area of the land included in such proposed change; 
or 

(2) The owners of 20% or more of the land immediately adjacent to such proposed 
change, extending 100 feet therefrom; or 

(3) The owners of 20% or more of the land directly opposite such proposed change, 
extending 100 feet from the street frontage of such opposite land. 

§ 169-92 Procedures 

A. Public hearing. No change in the text or zoning district boundary of this chapter shall 
become effective until a public hearing is held in relation thereto at which the general 
public shall have an opportunity to be heard. 

B. Newspaper notice of hearing. At least 10 days prior to the date of each such public 
hearing, a notice of the time and place shall appear in the official newspaper of the 
Village. Such notice shall describe the area, boundaries, regulations, or requirements that 
such proposed change involves. 

C. Referrals. All proposed changes to this Zoning Law or Zoning Map shall be referred to 
the appropriate body as set forth in § 169-93. 

D. Publication and posting. Every amendment to this Zoning Law, including any map 
incorporated therein, adopted in accordance with Village Law shall be entered in the 
minutes of the Board of Trustees, and a copy or summaries thereof, exclusive of any map 
incorporated therein, shall be published once in a newspaper of general circulation in the 
Village. In addition, a copy of such Law or amendment, together with a copy of any map 
incorporated therein, shall be posted conspicuously at or near the office of the Village 
Clerk in accordance with Village Law. Affidavits of the publication and posting thereof 
shall be filed with the Village Clerk. 

E. Effective date. An amendment or change in this chapter shall take effect 10 days 
following publication and posting in accordance with § 160-92D and filing of the local 
law with the Secretary of State in accord with Article 3 of the Municipal Home Rule Law. 

§ 169-93 Referrals 

A. Referral to the County Planning Board. 

(1) The Board of Trustees shall transmit a full statement of any proposed amendment 
that meets the referral requirements of §§ 239-I, 239-m, and 239-n of the General 
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Municipal Law to the Albany County Planning Board (ACPB) for its review. No action 
shall be taken by the Board of Trustees on such proposed amendment until a 
recommendation has been received from the ACPB or 30 calendar days have 
elapsed since the ACPB received such full statement or such longer time as may 
have been agreed upon by the ACPB and the Board of Trustees. 

B. Board of Trustees action.

(1) Pursuant to § 239-m of the General Municipal Law, if the ACPB fails to report its
recommendations within 30 days after receipt of a full statement of such referred
material or such longer time as may have been agreed upon by it and the Board of
Trustees, the Board of Trustees shall construe such inaction as approval of the
proposed zoning action and may act without such a report. However, when such
report is received two or more days prior to the final action, the Board of Trustees
shall be subject to the requirements of § 169-93.B(2)(b) below.

(2) Effect of negative report. If the ACPB disapproves the proposed amendment or
recommends modification thereof, the proposed amendment shall not become
effective except by a vote of a majority plus one of all members of the Board of
Trustees and after the adoption of a resolution fully setting forth the reasons for such
action.

ARTICLE 18 EFFECTIVE DATE 

This chapter shall take effect immediately upon filing with the State's Secretary of State 
and posting in accordance with Village Law Section 7-706 and filing of the local law with 
the Secretary of State in accord with Article 3 of the General Municipal Home Rule Law.  
However, nothing herein contained shall require any change in the plans, construction, or 
designated use of a building for which a permit has been issued or which is under 
construction at the time of passage of this chapter and which entire building shall be 
completed within one year from the effective date of this chapter.  
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ARTICLE 19 DEFINITIONS 

§169-94 Definitions 

A. Except where specified in the following definitions, all words used in this chapter shall 
carry their customary meanings. Words used in the present tense include the future; the 
singular number includes the plural and the plural the singular; the word "lot" includes 
the words "plot" or "parcel." 

B. Certain words or phrases are defined for the purpose of this chapter as follows: 

A-E 
 
ACCESSORY USE OR STRUCTURE 
A structure or use that: 

(1) Is subordinate to and serves a principal building or principal use. 

(2) Is subordinate in area, extent and purpose to the principal structure or principal use 
served. 

(3) Is located on the same lot as the principal structure or principal use served, except 
as otherwise expressly authorized by provisions stated in this law. 

ADULT-ORIENTED BUSINESSES 
Includes adult bookstores, adult video stores, adult motion-picture theaters, adult mini-
motion-picture theaters, adult cabarets, and adult drive-in theaters, which shall be defined 
as follows: 

(1) ADULT BOOKSTORE — An establishment having as a substantial or significant portion 
of its stock-in-trade adult paraphernalia, adult toys, books, magazines, and other 
periodicals which are distinguished or characterized by their emphasis on matter 
depicting, describing, or relating to specific sexual activities or specific anatomical 
areas as defined below. 

(2) ADULT VIDEO STORE — An establishment having as a substantial or significant 
portion of its stock-in-trade adult paraphernalia, adult toys, video films, 
videocassettes or other films for sale or rental which are distinguished or 
characterized by their emphasis on matter depicting, describing, or relating to 
specific sexual activities or specific anatomical areas as defined below. 

(3) ADULT MOTION-PICTURE THEATER — A building with a capacity of 50 persons or 
more used for presenting material distinguished or characterized by its emphasis on 
matter depicting, describing, or relating to specific sexual activities or specific 
anatomical areas as defined below for the observation of patrons therein. 

(4) ADULT MINI-MOTION-PICTURE THEATER — An enclosed building with a capacity of 
less than 50 persons used for presenting material distinguished or characterized by 
its emphasis on matter depicting, describing, or relating to specific sexual activities 
or specific anatomical areas, as defined below, for the observation of patrons therein. 
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(5) ADULT CABARET — An establishment which features live go-go dancers; exotic 
dancers; strippers, male or female; male or female impersonators or similar 
entertainers whose performances are characterized by partial or full nudity. 

(6) ADULT DRIVE-IN THEATER — A drive-in theater utilized for the presentation of 
materials distinguished or characterized by their emphasis on matter depicting, 
describing, or relating to specific sexual activities or specific anatomical areas, as 
defined below, for the observation of patrons therein. 

ADULT PHYSICAL CONTACT ESTABLISHMENT 
Any establishment which offers or purports to offer massage or other physical contact to 
patrons of either gender by employees or staff of either gender. Medical offices, offices of 
persons licensed or authorized under the Education Law to practice massage therapy, 
offices of persons licensed or otherwise authorized by the Education Law as physical 
therapists or physical therapist assistants, and electrolysis, karate, judo, and dance studios 
are not to be considered adult physical contact establishments under this section. 
 
ADULT USE BUSINESS — Any business which: 

(1) Is the use of land, structure, or location for an adult entertainment business or as an 
adult physical contact establishment as herein defined; or 

(2) Is any use of land, structure or location which, by the provisions of the Penal Law, is 
required to restrict the access thereto by minors; or 

(3) Is an establishment, location, building, or structure which features topless dancers, 
nude dancers or strippers, male or female; or 

(4) Is a location, building or structure used for presenting, lending, or selling adult 
paraphernalia, adult toys, motion-picture films, videocassettes, cable television or 
any other such visual media, or used for presenting, lending, or selling books, 
magazines, publications, photographs, or any other materials distinguished or 
characterized by an emphasis on matter depicting, describing, or relating to specific 
sexual activities or specific anatomical areas as defined below. 

SPECIFIED ANATOMICAL AREA — Includes: 

(1) Less than completely and opaquely covered human genitals, pubic region, buttock 
and female breast below a point immediately above the top of the areola; 

(2) Human male genitals in a discernible turgid state, even if completely or opaquely 
covered. 

SPECIFIED SEXUAL ACTIVITIES — Includes: 

(1) Human genitals in a state of sexual stimulation or arousal; or 

(2) Acts of human masturbation, sexual intercourse, or sodomy; or 

(3) Fondling or other erotic touching of human genitals, pubic regions, buttocks or 
female breast. 
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ALTERATION 
As applied to a building or structure, a change or rearrangement in the structural parts or in 
the existing facilities, including an enlargement, whether by extending on a side or by 
increasing in height, or the moving from one location or position to another, so as to be 
attached to a building and having a common wall with the building it is attached to.  
 
AMENDMENT 
A change in the text or the map of any portion of this chapter. 
 
ANIMAL BOARDING 
A facility designed for the care and socializing of animals for any amount of time by a 
person other than the animal owner. An animal boarding facility may also offer animal day 
care, as this term is defined in this Chapter. Animal boarding does not include facilities that 
provide breeding for animals or selling of animals. Animal boarding facilities shall not be 
operated as a Home Occupation as defined herein. 
 
ANIMAL DAY CARE 
A facility in which one or more animals are supervised and cared for on a short-term basis 
by a person other than the animal owner, and which may also include grooming and 
training, but which does not include overnight stays for animals. Animal day care facilities 
shall not be operated as a Home Occupation as defined herein. 
 
ANIMAL SHELTER 
A facility used to house or contain stray, homeless, abandoned, or unwanted animals and 
that is owned, operated, or maintained by a public body, an established humane society, 
animal welfare society, society for the prevention of cruelty to animals, or other nonprofit 
organization devoted to the welfare, protection, and humane treatment of animals.  
 
APARTMENT 
A dwelling unit in a building for rent or lease for tenants, excluding mobile homes. 
 
ARTICULATION 
The elements in the massing of a building, which establish character and visual interest. 
 
BAKERY 
An establishment primarily engaged in the retail sale of baked products for consumption on 
or off-site. The products may be prepared either on or off-site. Such use may include 
incidental food service.  
 
BAKERY, WHOLESALE 
A bakery that is primarily involved in the production of baked goods for wholesaling 
purposes, and which may include on-site over-the-counter retail dispensing of baked 
goods.  
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BANK, FINANCIAL INSTITUTIONS 
An establishment where the principal business is the receipt, disbursement, or exchange of 
funds and currencies, such as banks, savings and loans, credit unions, and automatic teller 
machines (ATMs); the institution may also provide related financial services to consumers 
Including drive-through services.  
 
BAR 
An establishment where alcoholic beverages are sold to be consumed on the premises, 
and where any sale of food is secondary to the sale of alcoholic beverages. This definition 
includes but is not limited to a bar, grill, saloon, pub, public house, beer garden, brewpub, or 
similar establishment, but does not include a banquet facility. 
 
BASEMENT 
That space of a building that is partly below grade which has more than half of its height, 
measured from floor to ceiling, above the average established curb level or finished grade 
of the ground adjoining the building. This definition includes the term “cellar.” 
 
BED & BREAKFAST 
A residential lodging facility typically occupying a structure initially constructed as a single-
family or two-family dwelling offering bedrooms without a kitchen, but may include kitchen 
privileges, and housing transient guests for periods not to exceed 14 consecutive days, 
serving breakfast. 
 
BICYCLE LANE 
A designated exclusive space for bicyclists using pavement markings, signage, and/or 
physical installations such as bollards. The bike lane is typically located adjacent to motor 
vehicle travel lanes and flows in the same direction as motor vehicle traffic 
 
BILLBOARD 
See "sign."  
 
BLOCK 
A tract of land within a subdivision bounded by streets, streams, railroads, the exterior 
boundaries of the subdivision, or any combination thereof. 
 
BREWERY/DISTILLERY 
A facility for the manufacturing of beers, wines, and other alcoholic beverages. A brewery or 
distillery may include a tasting room, restaurant and/or retail establishment, along with an 
area for the bulk storage and handling of ingredients, products, and related materials.  
 
BUFFER 
A strip of land covered with sufficient permanent planting to provide a continuous physical 
screen to mitigate the conflicts between two or more different land uses.  
 
 
 



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 
 

 
VILLAGE OF MENANDS  PAGE 144 

BUILD-TO-ZONE 
A zone established within a certain distance from the property line to a delineated fronting 
zone along which the building must be built.  
BUILDING 
A structure wholly or partially enclosed within exterior walls or within exterior or party walls 
and a roof, affording shelter to persons, animals, or property.  
 
BUILDING, ACCESSORY 
A supplemental building, the use of which is incidental to that of a main or principal building 
and located on the same lot therewith. 
 
BUILDING, PRINCIPAL 
A building in which the principal use of the lot on which it is located is conducted. 
 
BULK 
The combination of controls (lot size, floor area ratio, lot coverage, open space, yards, 
height, and setback) that determine the maximum size and placement of a building on a lot. 
 
BUS RAPID TRANSIT (BRT) 
A bus-based mass transit system that utilizes enhanced, high-quality design, services, and 
infrastructure to improve capacity and reliability relative to a conventional bus system.  
 
BUSINESS & PROFESSIONAL OFFICE 
An establishment used for the organization or administrative aspects of a trade or used in 
the conduct of a profession or business, and not involving the manufacture, storage, display, 
or direct retail sale of goods. This may include, but is not limited to, offices of sales 
representatives, architects, engineers, physicians, dentists, attorneys, insurance brokers, real 
estate brokers, consulting services, and persons with similar occupations; provided 
however, that offices used by physicians or other similar medical personnel for the 
treatment and examination of patients shall be conducted solely on an outpatient basis with 
no overnight patients kept on the premises. For the purposes of this Chapter, an “Urgent 
Care Facility” shall not be considered a Business & Professional Office.  
 
CANNABIS RETAIL DISPENSARY 
A retail facility for the sale of cannabis products, requiring a license pursuant to the New 
York State Marihuana Regulation and Taxation Act. 
 
CAR WASH 
A building, the use of which is devoted to the washing of and cleaning of the interior and 
exterior of motor vehicles.  
 
CEMETERY 
A burial place or ground operated and maintained by a religious organization, private entity, 
or a government agency, which may include a crematorium and aboveground burial vaults. 
A cemetery is a semipublic use. 
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ELECTRIC VEHICLE CHARGING STATION 
Facilities for plug-in vehicles that offer power at a variety of levels including Level 1: A slow-
charging station with power ranging from 0 to 120 volts; Level 2: A medium-charging station 
with power ranging between 120 and 240 volts; and Level 3: A fast or rapid-charging station 
with power greater than 240 volts. 
 
CLUB, CIVIC, SOCIAL/FRATERNAL ORGANIZATION 
Buildings, facilities, and property owned or operated by a corporation, nonprofit/not-for-
profit, sportsman club, association, or person or persons, for a social, educational, or 
recreational purpose, including public or private hunting of wildlife/fishing, and related 
purposes, to which membership is required for participation and may or may not be 
primarily operated for profit.  
 
COMMERCIAL USE 
The term collectively defining workplace, office, retail, and lodging functions.  
 
COMMUNICATIONS TOWER 
A structure, including one or more antennas or the functional equivalent of such that is 
intended for transmitting and/or receiving a wireless signal, including, but not limited to 
radio, television, communications, and cellular towers. For the purposes of this Chapter, the 
term “Communications Tower” shall not include amateur radio operator’s equipment 
licensed by the FCC or a private television antenna.  
 
COMMUNITY AND GOVERNMENT USE 
Any building, structure or premises or part thereof that is designed, constructed, or used for 
non-commercial community or governmental or municipal purposes, which may include, 
but not limited to a village hall, meeting hall, highway/department of public works garage, 
water and sewer facilities, library, post office, and police, rescue and/or fire stations that 
serve the public. For the purposes of this Chapter, Community and Government Uses shall 
not include public or private schools, religious uses, or club, civic, social/fraternal 
organizations, as these terms are defined in this Chapter.  
 
COMMUNITY CHARACTER 
The sense of place created by the built environment; natural features and open space; 
infrastructure; public facilities and services; and public realm.  
 
COMMUNITY GARDEN 
An area of land managed by an individual, a group of individuals, or the Village of Menands, 
growing and harvesting a mixture of food crops and/or non-food for noncommercial 
personal or group use, consumption, or donation. Community gardens may be divided into 
separate plots for cultivation by one or more individuals or may be farmed collectively by 
members of the group. 
 
COMMUNITY RESIDENTIAL CARE FACILITY FOR THE DISABLED  
Pursuant to § 41.34 of the Mental Hygiene Law, a supportive living facility up to fourteen 
residents or a supervised living facility subject to licensure by the New York State Office of 
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Mental Health or the New York State Office for People with Developmental Disabilities 
which provides a residence for up to fourteen individuals with mental disabilities, including 
residential treatment facilities for children and youth, and which is integrated within the 
community, established similar to and shall be classified as a one-family dwelling residence 
with shared living area, kitchen and bathroom facilities. For the purposes of this chapter, 
similar facilities that are not subject to licensure by the Office of Mental Health or the Office 
for People with Developmental Disabilities shall not be considered a Community Residential 
Facility.  
 
COMPLETE STREET 
Streets which are designed and operated to prioritize safety, comfort, and access to 
destinations for all people.  
 
CONDOMINIUM 
A form of ownership less than the whole; the fee ownership of separate portions of 
buildings, which may be combined with unit owners having rights in common to use the 
common elements of the parcel in question, with separate ownership confined to individual 
units. The term "condominium" is defined in the Condominium Act contained in the Real 
Property Tax Law. 
 
CONTIGUOUS PARCELS 
Parcels sharing a property line which are not separated by streets or other parcels or rights-
of-ways owned by others.  
 
CONVENIENCE STORE 
A retail establishment offering any of the following for sale: prepackaged food products, 
household items, newspapers and magazines, and prepared foods, generally for off-site 
consumption, but which may offer limited seating without wait service.  
 
CORRIDOR 
Linear system that forms the borders of, or connects, the neighborhoods and districts and is 
composed of natural and built components. 
 
COVERAGE, LOT 
The percentage of building coverage of a lot, which includes all principal buildings, roofed 
porches, carports, garages, and other accessory buildings. 
 
CULTURAL VENUE 
A building or space used for cultural education and experiences, including museums, art 
galleries, aquariums and related establishments that focus on cultural education and 
interpretation. See Performing Arts Center for all performance art uses.  
 
CURB CUT 
An angled cut in the edge of a curb that permits vehicular access from a street to a 
driveway, garage, parking lot, or loading dock. 
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DAY CARE CENTER – ADULT AND/OR CHILD 
A place, other than an occupied residence, providing or designed to provide supervised 
care to three or more children or adults for more than three, but less than 24 hours per day 
by someone other than the parent, stepparent, guardian or relative within the third degree 
of consanguinity of the parents or stepparents of such child or adult.  
 
DAY CARE HOME - ADULT AND/OR CHILD 
A program caring for three or more children or adults in a residence that is not the child’s or 
adult’s residence for more than three, but less than 24 hours per day by someone other than 
the parent, stepparent, guardian, or relative within the third degree of consanguinity or 
stepparents of such child or adult.  
 
DENSITY, RESIDENTIAL 
The maximum number of dwelling units permitted on a zoning lot. 
 
DISPOSITION 
The placement or arrangement of a feature.  
 
DRIVE-THROUGH ESTABLISHMENT 
A service window in which customers of a facility can access goods or services from within 
a vehicle. A drive-through window, including, but not limited to restaurants including fast-
food operations, banks, and pharmacies. 
 
DRIVEWAY 
A vehicular lane within a lot or shared between two or more lots providing access to a 
street, garage, parking area, or parking lot. 
 
DWELLING UNIT 
A single unit providing complete independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking, and sanitation.  
 
DWELLING, MULTI-FAMILY 
Any building used or designed as a residence for three or more households living 
independently of each other and doing their own cooking therein, including but not limited 
to apartments, certain condominium developments and the conversion of existing single-
family dwellings.  
 
DWELLING, SINGLE-FAMILY 
A detached building designed for or occupied exclusively by one household and containing 
not more than one dwelling unit, erected on a permanent foundation, with/without 
basement and equipped for year-round occupancy.  
 
DWELLING, TWO-FAMILY 
A detached building where not more than two individual dwelling units are entirely 
separated by vertical walls or horizontal floors, unpierced except for access to the outside 
or to a common cellar. 
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DWELLING, TOWNHOUSE 
A single-family dwelling in a row of at least three such units in which each unit has its own 
front and rear access to the outside, no unit is located over another unit, and each unit is 
separated from any other unit by one or more vertical common fire-resistance walls. 
 
EASEMENT 
Deeded authorization by a property owner for the use or nonuse of any part of his property. 
 
EGRESS 
Means of exiting the interior of a structure or property.  
 
ELECTRIC VEHICLE (EV) 
Any vehicle that is licensed and registered for operation on public and private highways, 
roads, and streets; either partially or exclusively, on electrical energy from the grid, or an 
off-board source, that is stored on-board via a battery for motive purpose. “Electric vehicle” 
includes: (1) a battery electric vehicle; and (2) a plug-in hybrid electric vehicle. 
 
ENCROACHMENT  
Any structure or structural element which intrudes into an easement, setback or dedicated 
right-of-way or property line. 
 
F-J 
 
FAÇADE 
The exterior wall of a building that is set along a frontage line. 
 
FAMILY 

A. One of the following: 

B. One, two or three persons occupying a dwelling unit; or 

(1) Four or more persons occupying a dwelling unit and living together as a traditional 
family or the functional equivalent of a traditional family. 

(2) It shall be presumptive evidence that four or more persons living in a single dwelling 
unit who are not related by blood, marriage or legal adoption do not constitute the 
functional equivalent of a traditional family. 

C. In determining whether individuals are living together as the functional equivalent of a 
traditional family, the following criteria must be present: 

(1) The group is one which in theory, size, appearance, structure and function resembles 
a traditional family unit; 

(2) The occupants must share the entire dwelling unit and live and cook together as a 
single housekeeping unit. A unit in which the various occupants act as separate 
roomers may not be deemed to be occupied by the functional equivalent of a 
traditional family; 
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(3) The group shares expenses for food, rent or ownership costs, utilities and other 
household expenses; 

(4) The group is permanent and stable. Evidence of such permanency and stability may 
include: 

a. The presence of minor dependent children regularly residing in the household 
who are enrolled in local schools. 

b. Members of the household have the same address for purposes of voter's 
registration, driver's license, motor vehicle registration and filing of taxes; 

c. Members of the household are employed in the area; 

d. The household has been living together as a unit for a year or more whether in 
the current dwelling unit or other dwelling units; 

e. There is common ownership of furniture and appliances among the members 
of the household; and 

f. The group is not transient or temporary in nature; 

(5) Any other factor reasonably related to whether or not the group is the functional 
equivalent of a family. 

 
FARM OPERATION 
The land and on-farm buildings, equipment, manure processing and handling facilities, and 
practices which contribute to the production, preparation and marketing of crops, livestock, 
and livestock products as a commercial enterprise.  
 
FARMERS’ MARKET 
A permanent, semipermanent, or temporary structure (or stalls or tents), operated on a 
seasonal or year-round basis, that allows for agricultural producers to sell their products 
and agriculture-related items directly to consumers. 
 
FLOODPLAIN 
An area prone to flooding. 
 
FLOOR AREA OR GROSS FLOOR AREA 
(1) Residential: the area, in square feet, within the exterior walls of a dwelling unit, not 
including attached garages, porches, decks, etc. 
(2) Commercial or industrial: the total area, in square feet, within the exterior walls of a 
building or structure and, when applicable, the total of all floor areas of the principal and 
accessory buildings or structures under single ownership or business. 
 
FOOD TRUCK  
A motorized vehicle registered and able to be operated on the public streets, in which 
ready-to-eat food is cooked, wrapped, packaged, processed, or portioned for sale or 
distribution. 
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FORM-BASED CODE 
A regulation of land use and development with a focus on the character and physical form 
rather than the separation of uses as the organizing principle for the code. Form-based 
codes include five main elements: 1) a plan or map of the regulated area designating the 
locations where different building form standards apply; 2) specifies elements in the public 
realm, like sidewalks, travel lanes, on-street parking, street trees, and furniture; 3) building 
standards controlling the features, configurations, and functions of buildings; and 4) a 
clearly defined and streamlined application and project review process.  
 
FRONTAGE, BUILDING 
An area of a lot between a building facade and a right-of-way line of a public street or road. 
Frontage is divided into private frontage and public frontage. 
 
FRONTAGE, LINE 
A lot line bordering a public frontage. Facades facing frontage lines define the public realm 
and are therefore more regulated than the elevations facing other lot lines. 
 
FRONTAGE, PRINCIPAL 
The primary frontage area of a building with a main entrance. 
 
FRONTAGE, SECONDARY 
The frontage that is not the primary frontage and that is associated with a side entrance. 
 
FRONTAGE, STREET 
The portion of a building site that has a common line with a street right-of-way line. 
 
GARAGE, PRIVATE 
An enclosed space for the storage of one or more motor vehicles and within which space 
no business activity or industry connected directly or indirectly with motor vehicles is 
conducted. 
 
GARAGE, PUBLIC 
Any garage, other than a private garage, available to the public, operated for gain, and 
which is used for storage, rental, repair, painting, washing, servicing, or equipping motor 
vehicles. 
 
GOLF COURSE, PUBLIC OR PRIVATE, OR DRIVING RANGE AND/OR COUNTRY CLUB 
A public or private golf driving range and/or a track of land laid out with at least nine (9) 
holds for playing a game of golf and improved with tees, greens, fairways, and hazards. A 
golf course may include a clubhouse, restaurant, bar, tavern, pro-shop, restrooms, driving 
range, shelters, and other common accessory buildings, structures, and uses.  
 
GRADING 
The physical alteration of the contours of land in connection with a development project. 
Minor alteration for landscaping purposes or to improve drainage on individual residential 
properties does not constitute grading. 
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GRANDFATHERING 
Exempting from a new law or regulation. 
 
GREENHOUSE, COMMERCIAL 
A building or structure, permanent or portable, which is used for the growth of flowers, 
shrubbery, vegetables, trees, and other horticultural and floricultural products to be sold at 
wholesale or retail.  
 
GREEN INFRASTRUCTURE 
The multifunctional, interconnected network of open space and natural features such as 
greenways, wetlands, parks, forest preserves, and areas of native plant vegetation, that 
naturally manages stormwater, reduces flooding risk, and improves water quality. 
 
GREEN ROOF  
A vegetated roof design that is designed to absorb rainfall or snowmelt, typically to manage 
stormwater, mitigate the heat island effect, or offer recreational space for building 
occupants. 
 
GROSS LEASABLE AREA (GLA) 
The total finished floor area of all buildings in a planned shopping center, exclusive of 
service areas outside the stores, boiler rooms, freight tunnels or corridors, elevators, utility 
or rest rooms and truck docks. 
 
HEIGHT 
The vertical distance from the average ground level of the foundation of the building or 
structure to the highest point of the roof, unless otherwise specified herein. Chimneys, 
spires, towers, elevators, penthouses, tanks, HVAC, and similar projections shall be 
excluded from such calculation. 
 
HIGHER EDUCATION 
Any of various types of education given in postsecondary institutions of learning, especially 
by a college or university.  
 
HOME OCCUPATION 
An occupation carried on in a dwelling unit or accessory structure by the resident thereof; 
provided the use is limited in extent and incidental and secondary to the dwelling unit for 
residential purpose and does not alter the exterior residential character of the property 
thereof. For the purposes of this chapter, the following uses shall be considered Home 
Occupations: 
 

HOME OCCUPATION 1 
Includes all home occupations conducted and fully contained within a principal or 
accessory residential structure and does not attract onsite customers. 
 
HOME OCCUPATION 2 
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Includes all home occupations which attracts onsite customers and/or is conducted 
outside of a principal or accessory residential structure.  

 
HOTELS AND MOTELS  
A building in which lodging is provided and offered to the public, which is customarily open 
to transient guests, and which may include ancillary facilities and services, such as 
restaurants, meeting rooms, entertainment, personal services, and recreational facilities. A 
hotel/motel unit may contain a kitchen for extended stay lodgings. Outdoor athletic courts 
and other outdoor facilities are permitted and may be included with a hotel use. 
 
HOUSEHOLD 
All the people who occupy a housing unit. 
 
IMPERVIOUS SURFACE 
Areas which prevent or impede the infiltration of stormwater into the soil as it entered in 
natural conditions prior to development. Common impervious areas include, but are not 
limited to, rooftops, sidewalks, walkways, patio areas, driveways, parking lots, storage areas, 
compacted gravel and soil surfaces, awnings and other fabric or plastic coverings. 
 
INDUSTRY AND MANUFACTURING FACILITIES, HEAVY 
Uses engaged in the basic processing and manufacturing of materials or products 
predominantly from extracted or raw materials that potentially involve hazardous conditions 
with significant external effects, or which pose risks due to the involvement of explosives, 
poisons, pesticides, herbicides, or other hazardous materials in the manufacturing or other 
process. Accessory warehousing, wholesaling, and distribution of the finished products 
produced at the site are allowed as part of this use.  
 
INDUSTRY & MANUFACTURING FACILITIES, LIGHT 
A use that involves the manufacturing, production, processing, fabrication, assembly, 
treatment, repair, or packaging of finished products and materials, or from raw materials 
that do not need refining and are conducted wholly within an enclosed building. Accessory 
warehousing, wholesaling, and distribution of the finished products produced at the site are 
allowed as part of this use. Light industry is capable of operation in such a manner as to 
control the external effects of the manufacturing process, such as smoke, noise, soot, dirt, 
vibration, odor, etc.  
 
INFILL DEVELOPMENT 
The building and constructing of structures on vacant land within an already-developed 
community or area. 
 
INFILL NEIGHBORHOOD 
The development of additional housing units into an already-approved subdivision or 
neighborhood. 
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IN-LAW APARTMENT 
A secondary dwelling unit established in conjunction with and subordinate to the principal 
dwelling unit on the same lot.  
 
K-O 
 
LAND DISTURBANCE 
The disturbance of land, including but not limited to grading, cutting of vegetation, the 
excavation or removal of soils or minerals, associated with the present or future 
development of the parcel. 
 
LAND USE 
The design, arrangement and operations carried by humans for economic or cultural 
activities at a given place. 
 
 
LIGHTWELL 
A private-frontage type that is a below-grade entrance or recess designed to allow light 
into basements. See Table 4.[3] 
 
LINER BUILDING 
A building specifically designed to mask a parking lot or a parking structure from a frontage. 
 
LIVE-WORK UNIT 
An attached or detached structure with one dwelling unit above or behind a ground floor 
space that can be used for service or retail uses. 
 
LOADING AREA 
An off-street space at least 12 feet wide by 40 feet long, with an appropriate means of 
access to a street or alley, intended for the temporary parking of a vehicle while loading or 
unloading merchandise or materials. 
 
LOT 
Land occupied or which may be occupied by a building and its accessory buildings, 
together with such open spaces as are required, having not less than the minimum area, 
width and depth required for a lot in the district in which such land is situated and having 
frontage on a street. 
 
LOT, CORNER 
A lot situated at the intersection of two or more streets or highways. 
 
LOT, DEPTH 
The mean horizontal distance between the front and rear lot lines, measured along the 
median between the two side lot lines. 
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LOT FRONTAGE 
Distance measured across width of the lot at the street line. 
 
LOT LINE 
The established division line between different parcels of property. 
 
LOT LINE, FRONT 
The lot line which abuts a street or highway right-of-way boundary. 
 
LOT LINE, REAR 
The lot line generally opposite to the street line and most distant from the front lot line. In 
the case of any odd-shaped lot or any corner lot, the rear lot line shall be determined by the 
Code Enforcement Officer. 
 
LOT OF RECORD 
Any lot which has been established as such by plot, survey, record, or deed prior to the 
effective date of this chapter. 
 
LOT WIDTH 
The mean horizontal distance of a lot, measured at right angles to its depth at the building 
line, which building line shall follow the minimum setback requirements of this chapter. 
 
LOT SIZE 
The total horizontal area contained within the lot line. 
 
MANUFACTURED HOME 
An structure conforming to the requirements of the Federal Department of Housing and 
Urban Development (HUD), National Manufactured Housing Construction and Safety Act of 
1974, as amended, and transportable in one or more sections, which in the traveling mode, 
is eight body feet or more in width or forty body feet or more in length, or, when erected 
onsite, is three hundred twenty or more square feet, and which is built on a permanent 
chassis and designed to be used as a dwelling with a permanent foundation when 
connected to the required utilities, and includes plumbing, heating, air-conditioning, and 
electrical systems contained therein. The term “manufactured home” shall also include any 
structure that meets all the requirements of this definition except the size requirements and 
with respect to which the manufacturer voluntarily files a certification required by HUD and 
complies with the standards established by the National Manufactured Housing 
Construction and Safety Act of 1974, as amended. The term “manufactured home” shall not 
include any self-propelled recreational vehicle. For the purposes of this chapter, a 
manufactured home that is affixed to a permanent foundation and conforms with the 
identical development specification and standards pursuant to this Chapter, including 
general aesthetic and architectural standards, applicable to conventional, site-built single-
family dwellings in the residential district in which the manufactured home is to be placed, 
shall be deemed to be a conforming one-family dwelling. 
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MANUFACTURED HOME, INDIVIDUAL 
A manufactured home located within a residential zoning district.  
 
MASSING 
The three-dimensional shape of a building(s) height, width, and depth. 
 
MEDICAL FACILITY 
An institution that is licensed by the New York State Department of Health providing health 
services, including, but not limited to medical or surgical care to inpatients and outpatients 
suffering from illness, disease, injury, deformity, and other abnormal physical or mental 
conditions, including, as an integral part of the institution, such related facilities as 
laboratories, outpatient departments, training facilities, central service facilities and staff 
offices. For the purposes of this Chapter, dental offices and “urgent care” facilities shall be 
considered medical centers.  
 
MEDICAL FACILITY, LARGE SCALE 
A medical facility as defined herein that has a footprint greater than 20,000 square feet, not 
including accessory buildings.  
 
MEDICAL FACILITY, SMALL SCALE 
A medical facility as defined herein that has a footprint equal to or less than 20,000 square 
feet, not including accessory buildings.  
 
MIXED-USE 
Two or more uses allowed in the applicable zoning district and located within the same 
building and/or on the same lot. 
 
MOTOR VEHICLE REPAIR SHOP 
An establishment that is used for the general repair, rebuilding, or reconditioning of engines, 
automobiles, motorcycles, trucks, trailers, or similar vehicles, including collision service, 
body repair and frame straightening, muffler repair, oil change and lubrication, tire service 
and sales, painting and upholstering, vehicle steam cleaning, undercoating, and similar 
services.  
 
MOTOR VEHICLE FUEL SALES 
An establishment intended to be used for the retail sale of automotive fuel and which may 
include electric vehicle charging services, but which use shall be separate and distinct from 
a “Motor Vehicle Repair Shop” and “Motor Vehicle Sales and Service.” 
 
MOTOR VEHICLE SALES AND SERVICE 
An establishment including open areas and/or showrooms enclosed within a building used 
for the display or sale of new or used automobiles, trucks, cargo trailers, recreational 
vehicles, motorcycles, snowmobiles and/or boats, and which may include the repair of 
such vehicles. 
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MULTI-USE LANE 
Infrastructure that supports multiple recreation and transportation opportunities, such as 
walking, bicycling, inline skating, and wheelchair use on a shared lane.  
 
MUNICIPAL 
Relating to a town, city or village or its governing body. 
 
MUSEUM 
A building in which objects of historical, scientific, artistic, or cultural interest are stored and 
exhibited. 
 
NURSING HOME 
A facility approved by the State of New York which is designed for frail elderly and 
chronically disabled residents. The facility shall provide 24-hour medical care, activities, 
supervision, and social services and may offer a wide-range of medical-based services, 
including rehabilitation, occupational and physical therapy, and services to residents with 
special needs, chronic or life-threatening.  
 
OFF-STREET PARKING 
The parking of motor vehicles in a designated area, whether public or private, and not upon 
a public street. Areas include, but are not limited to, ramps; garages; carports; or uncovered 
paved or unpaved surfaces. 
 
OPEN SPACE 
An unoccupied area open to the sky in a natural state, but including squares, plazas, and 
formal gardens. Also, the unoccupied area open to the sky in the same lot with a principal 
building and/or accessory building. Open area does not include paved parking areas or 
driveways. 
 
OUTBUILDING  
Separate structures used for a purpose incidental to the enjoyment of the dwelling, and 
may include, but is not limited to, structures such as sheds; greenhouses; garages; pool 
houses; or barns.  
 
OUTDOOR CAFÉ 
An open-air seating area on a public sidewalk provided by a restaurant located on the 
adjoining property, where restaurant patrons can eat or drink. 
 
OUTDOOR SALES LOT 
A lot located on the exterior of a building used, or proposed to be used, for the storage or 
display of goods, products, equipment, or machinery offered for sale or rental on the 
premises. 
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OUTDOOR STORAGE YARD 
An area outside of an enclosed building where materials and goods, operable machinery 
and equipment, and operable vehicles are stored, but does not include retail sales, recycle 
center, scrap yard, lumber yard or an auto wrecking yard. 
 
OUTPARCEL 
An area at the property line located within a shopping center that shares a common parking 
lot with the other buildings and establishments within said shopping center, but which is 
separated from the principal building and establishment by at least 75 feet.  
 
OVERLAY ZONE  
A zoning district that encompasses one or more underlying zones and imposes additional or 
alternative requirements to those required by the underlying zone. 
 
P-T 
 
PARKING LOT, ACCESSORY-1 
An area designated for the expansion of existing off-street parking of motor vehicles for 
residents, employees, visitors, and/or patrons of an existing principal use permitted by this 
Chapter and where no fee is charged to park. The parking lot shall be located on the same 
parcel occupied by the principal use. An Accessory Parking Lot – 1 shall not be used for the 
storage of unlicensed/ unregistered vehicles. 
 
PARKING LOT, ACCESSORY-2 
An area designated for the expansion of existing off-street parking of motor vehicles for 
residents, employees, visitors, and/or patrons of an existing principal use permitted by this 
Chapter and located on a parcel contiguous with the parcel occupied by the principal use. A 
Parking Lot, Accessory-2 shall not be used for the storage of unlicensed/unregistered 
vehicles. 
 
PARKING LOT, COMMERCIAL 
A parcel of land or portion thereof used for the parking or storage of motor vehicles as a 
commercial enterprise for which any fee is charged independently of any other use of the 
premises. A commercial parking lot shall not be used for the storage of 
unlicensed/unregistered vehicles.  
 
PARKING LOT, PUBLIC 
An area owned by the Village of Menands designated for off-street parking of motor 
vehicles available to the public, with or without payment. For the purposes of this Chapter, a 
public parking lot may be used as a “park & ride” without payment. 
 
PARKING SPACE 
Off-street parking space 10 feet wide by 20 feet long used for temporary location of one 
licensed motor vehicle. Such space shall have direct access to a street or alley. 
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PARKING STRUCTURE 
Any building or structure principally used for the parking of motor vehicles. 
 
PEDESTRIAN AMENITIES 
Areas and objects that serve as places for public socializing and enjoyment and are usually 
closed to motorized vehicles. Examples include plazas; extra-wide sidewalks; street 
furnishings such as benches, drinking fountains, and bus waiting shelters; pocket parks 
adjacent to a street; and similar areas and objects. 
 
PEDESTRIAN REALM 
The space behind the curb of the street that provides physical space for pedestrian activity, 
buffering from the vehicular and bicycle traffic along the street, and space for shade and 
other elements that affect pedestrian comfort. The pedestrian realm includes hardscape, 
publicly accessible sidewalks, clear pedestrian spaces, softscape and utilities, and 
pedestrian amenities.  
 
PERFORMING ARTS CENTER 
A structure, or part of a building, or an open-air venue that may contain audience seating, or 
a combination thereof, and that includes one or more screens, stages, studios, or 
auditoriums, devoted to showing motion pictures, or for dramatic, dance, musical, or other 
live performances as well as the recording of performances. Such establishments may 
include space for practice, rehearsal, as well as accessory services such as food and 
beverage sales and other concessions.  
 
PERSONAL SERVICES 
Barber, hairdresser, beauty parlor, shoe repair, shoeshine, health spa, laundry, laundromat, 
dry cleaner, music school, dancing school, driving school, photographic studio and 
businesses providing similar services of a personal nature. 
 
PERVIOUS SURFACE 
A surface that allows the percolation of water into the underlying soil. Pervious surfaces 
include grass, mulched groundcover, planted areas, vegetated roofs, permeable paving as 
well as porches and decks erected on pier foundations that maintain the covered lot 
surface’s water permeability. 
 
PERVIOUS PAVEMENT 
Permeable paving surfaces are made of either a porous material that enables stormwater to 
flow through it or has nonporous blocks which are spaced so that water can flow between 
the gaps. 
 
PLANNED DEVELOPMENT DISTRICT  
A unique zoning district where greater flexibility from conventional zoning regulations is 
provided in a specified area that is to be developed as a single entity. The PDD must be in 
keeping with the Comprehensive Plan and be in conformance with a preliminary planned 
development plan approved by the municipality. Planned Development Districts allow 
diversification in the uses permitted and variation in the relationship of uses, structures, and 



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 
 

 
VILLAGE OF MENANDS  PAGE 159 

open spaces and are conceived as cohesive unified projects with unique standards and 
regulation. 
 
PRELIMINARY REVIEW 
The administrative process by which a development project, which is otherwise permitted 
by right in the zoning district, is reviewed by the municipality to ensure conformance with 
applicable policies, codes, and standards. 
 
 
PRINCIPAL BUILDING 
The main building on a lot, usually located toward the frontage. 
 
PRINCIPAL ENTRANCE 
The main point of access for pedestrians into a building. 
 
PRINCIPAL FRONTAGE 
On corner lots, the private frontage designated to bear the address and principal entrance 
to the building, and the measure of minimum lot width. Prescriptions for the parking layers 
pertain only to the principal frontage. Prescriptions for the first layer pertain to both 
frontages of a corner lot. See "Frontage." 
 
PROFESSIONAL SERVICES 
Services provided by an individual engaged in an occupation providing such, including but 
not limited to that of physician, dentist, lawyer, engineer, accountant, architect, teacher, 
psychologist, insurance agent or broker, realtor, marketing, advertising and consultant or 
any other similar occupation as determined by the Board of Trustees. 
 
PUBLIC SPACE 
Any real property or structures thereon that are owned, leased, or controlled by a 
governmental entity. 
 
PUBLIC FACILITIES, MAJOR 
Any public service improvement or structure developed by or for a public agency or a 
public utility that is not defined as a minor public facility, including but not limited to sewer 
and water treatment plants, water reservoirs, trunk lines, and regional stormwater detention 
facilities. For the purposes of this Chapter, Major Public Facilities shall not include 
establishments engaged in the generation of electricity, gas, or steam. 
 
PUBLIC FACILITIES, MINOR 
Utility structures (e.g., poles, lines, pipes); sewer, water, and storm drainage structures and 
collection system improvements (e.g., water towers, pump stations, lines, manholes, valves, 
hydrants, drains, on-site detention facilities); new or extended public streets (including lane 
additions); minor improvements to existing streets (e.g., overlays, catch basins, signs, control 
devices, widening, curbs, gutters, sidewalks); and minor transit improvements (e.g., bus 
stops or shelters). For the purposes of this Chapter, Minor Public Facilities shall not include 
establishments engaged in the generation of electricity, gas, or steam.  



CHAPTER 169 VILLAGE OF MENANDS ZONING LAW 
 

 
VILLAGE OF MENANDS  PAGE 160 

PUBLIC PARKS AND PLAYGROUNDS 
A publicly-owned area used for active or passive recreational pursuits, including, but not 
limited to parks, play lots, playgrounds, tennis courts, and athletic fields for non-commercial 
neighborhood or community use. 
 
RADIO AND TELEVISION STATIONS 
An establishment containing one or more broadcasting studios for over-the-air, cable, or 
satellite delivery of radio or television programs. The term does not include 
communications towers.  
 
RAIN GARDEN 
A stormwater retention and water quality facility consisting of a shallow depression in the 
ground with a layer of soil and vegetation that reduces the flow or rate of flow of 
stormwater from a property into the municipal stormwater system, and removes sediment 
and pollutants from that stormwater. 
 
RECREATIONAL FACILITY, COMMERCIAL 
An indoor or outdoor area or facilities designed and equipped for the conduct of sports and 
leisure-time activities, and which access to or use of such indoor or outdoor areas or 
facilities is subject to a fee. Recreational facilities may include, but are not limited to 
playgrounds, swimming pools, ice rinks, tennis courts, waterparks, driving ranges, basketball 
courts, handball and racquet courts, soccer, baseball, softball, polo, and football fields, 
running tracks, and riding rinks. Such uses may be accompanied by customary accessory 
uses, which may include food service facilities, meeting rooms, serving alcoholic beverages, 
video or computer game facilities, video theater facilities, sales of sport or exercise-related 
equipment or clothing and other customary accessory uses.  
 
RELIGIOUS USE 
Church, mosque, religious temple, parish house, convent, seminary, and retreat house. For 
the purposes of this chapter, a “Religious Use” shall also be known as a “Place of Worship.” 
 
RESEARCH AND DEVELOPMENT FACILITY 
A use engaged in research and development, testing, assembly, repair, and manufacturing, 
including, but not limited to the following: biotechnology, pharmaceuticals, medical 
instrumentation or supplies, communications and information technology, electronics and 
instrumentation, and computer hardware and software. Accessory offices, warehousing, 
wholesaling, and distribution of the finished products produced at the site area are allowed 
as part of this use.  
 
RESIDENTIAL DISTRICT 
All zoning districts identified in Article 2 (Residential Districts) of this Chapter.  
 
RESTAURANT  
Any structure having as a principal use the preparation and dispensing of foods and 
beverages for consumption either on or off premises.  
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RETAIL AND/OR SERVICE ESTABLISHMENT 
A commercial establishment, not separately defined in this chapter, which provides goods 
and/or services directly to the customer, where such goods are available for immediate 
purchase and removal from the premises by the purchaser, and which may include small-
scale light manufacturing and assembly of products on-site. In the case of a service 
establishment, the services provided by the business can take place off-site.   
 
RIGHT OF WAY 
The right to pass over or through real property owned by someone else, usually based 
upon an easement. In traffic law, right of way refers to a preference of one of two vehicles, 
or between a motor vehicle and a pedestrian, asserting the right of passage at the same 
place and time. 
 
SCHOOL GROUNDS 
Means any building, structure, and surrounding outdoor grounds, including entrances or 
exits, contained within a public or private pre-school, nursery school, elementary or 
secondary school’s legally defined property boundaries as registered in a county clerk’s 
office.  
 
SCHOOL, PRIVATE 
Unless separately defined in this Chapter, a private school shall be an institution, not owned 
by a public agency, which offers to its students, formal education, and is charter by the 
Board of Regents of the University of the State of New York.  
 
SCHOOL, PUBLIC 
Unless separately defined in this Chapter, a public school shall be an institution under the 
jurisdiction of a school district or other public agency and legally constituted by the State of 
New York for the teaching of children or adults including primary and secondary schools, 
colleges and universities, professional, trade, vocational, and job-training schools and 
similar facilities, licensed by the New York State Department of Education.  
 
SCREENING 
The covering or shielding of an area from public view, often achieved with plantings, 
shrubbery, or art installations.  
 
SETBACK  
The required minimum depth a building or structure must be from a street or road, adjacent 
property, stream, shore, or flood plain, or any other place deemed in need of protection. 
 
SELF-STORAGE FACILITY 
A building or group of buildings designed to contain multiple storage compartments for use 
by individuals on a short-term or long-term basis for a fee.  
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SHARED MOBILITY 
Transportation services that are shared among users, including public transit, taxis and 
limos, bike sharing, carsharing, ridesharing (car-pooling, van-pooling), ride sourcing, scooter 
sharing, and shuttle services. 
 
SHARED ROADWAY 
A travel lane shared between bicyclists and motor vehicles. 
 
SHOPPING CENTER 
A site containing three or more commercial establishments exceeding a combined total of 
60,000 square feet in area, that is planned, owned, and managed as a single property, with 
off-street parking.  
 
SIGN 
Any identification, description, illustration or device, illuminated or nonilluminated, which is 
visible from any public place or is located on private property and exposed to the public 
and which directs attention to a product, service, place, activity, person, institution, business 
or solicitation, including any permanently installed or situated merchandise, or any logo, 
painting, banner, pennant, placard or temporary sign designated to advertise, identify or 
convey information, with the exception of window displays and national flags. "Signs" shall 
also include all sign structures. See Chapter 138, Signs and Billboards.  
 
SITE PLAN 
A plan, prepared to scale, showing accurately and with complete dimensioning, the 
boundaries of a site and the location of all buildings, structures, uses, drives, parking, 
drainage, landscape features, and other principal site development improvements for a 
specific parcel of land. 
 
SITE PLAN REVIEW 
The assessment of the design and function of a proposed site, whereby a committee or 
agency identifies necessary referrals to other public agencies, and often includes project 
recommendations and/or requirements. 
 
SKETCH PLAN 
A map of a proposed subdivision, drawn and submitted in accordance with the 
requirements of adopted regulations, to evaluate feasibility and design characteristics at an 
early state in the planning. 
 
SOLAR ENERGY SYSTEMS  
The components and systems required to convert solar energy into electric energy suitable 
for the use. The term includes, but is not limited to, Solar Panels and Solar Energy 
Equipment. A Solar Energy System is classified as a Tier 1, Tier 2, Tier 3, or Tier 4 Solar 
Energy System as follows: 
 

TIER 1 SOLAR ENERGY SYSTEMS. Include the following: 

• Roof-Mounted Solar Energy System 
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• Building-Integrated Solar Energy System  
• Ground-Mounted Solar Energy Systems with a Nameplate Capacity of up to 25 

kW AC. 
• All associated accessory structures including battery storage systems used 

exclusively to store electricity generated by the solar energy system 

TIER 2 SOLAR ENERGY SYSTEMS. Include Ground-Mounted Solar Energy Systems not 
included under Tier 1 Solar Energy Systems with a Nameplate Capacity of up to 1 MW 
AC and which generate no more than 110% of the electricity consumed on the site over 
the previous 12 months. For the purposes of this Chapter, a Tier 3 solar energy system 
includes all accessory structures including battery storage systems used exclusively to 
store electricity generated by the solar energy system. 

TIER 3 SOLAR ENERGY SYSTEMS. Include Ground-Mounted Solar Energy Systems not 
included under Tier 1 or Tier 2 Solar Energy Systems with a Nameplate Capacity of up to 
5 MW AC, and which is designed and built to provide energy as an ongoing commercial 
enterprise, or for commercial profit, or designed to distribute energy generated to a 
transmission system for distribution to customers or co-owners for use off the site. For 
the purposes of this Chapter, a Tier 3 solar energy system includes all accessory 
structures including battery storage systems used exclusively to store electricity 
generated by the solar energy system.  

TIER 4 SOLAR ENERGY SYSTEMS. Shall mean Solar Energy Systems which are not 
included under Tier 1, Tier 2, or Tier 3 Solar Energy Systems.  
 

SPECIAL DISTRICT 
Special subcategory of conventional zoning districts (residential, commercial, or industrial) 
that are intended to achieve specific planning and design objectives due to unique 
characteristics of an area. 
 
SPECIAL USE PERMIT 
Authorization of a particular land use which is permitted in a zoning ordinance or local law, 
subject to requirements imposed by such zoning ordinance or local law to assure that the 
proposed use is in harmony with such zoning ordinance or local law and will not adversely 
affect the neighborhood if such requirements are met. 
 
STORM DRAINAGE 
System by which storm water is collected and/or conveyed, including but not limited to any 
roads with drainage systems, municipal streets, gutters, curbs, inlets, piped storm drains, 
pumping facilities, retention, and detention basins, natural and human-made or altered 
drainage channels, reservoirs, and other drainage structures. 
 
STORMWATER 
Water that originates from rain, including snow and ice melt. 
 
STORMWATER MANAGEMENT 
The process of improving water quality and controlling the stormwater runoff, which 
primarily comes from impervious surfaces such as parking lots, roofs, and driveways. 
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STORMWATER RUNOFF 
The flow of water occurring on the ground surface when excess rainwater, stormwater, 
meltwater, or other sources, can no longer sufficiently rapidly infiltrate in the soil. 
 
STORY 
The portion of a building which is between one floor level and the next higher floor level or 
the roof. If a mezzanine floor area exceeds 1/3 of the area of the floor immediately below, it 
shall be deemed to be a story. A basement shall be deemed to be a story when the finished 
floor immediately above is seven feet or more above the average elevation of the finished 
grade. A cellar shall not be deemed to be a story. An attic shall be deemed to be a 1/2 story. 
 
STREET 
A way for vehicular traffic, whether designated as a street, highway, thoroughfare, parkway, 
thruway, road, avenue, boulevard, lane, cul-de-sac, place or however otherwise designated, 
and includes the entire area within the right-of-way. 
 
STREET, ARTERIAL 
Those used or destined to be used primarily for fast or heavy through traffic, whether 
existing or proposed. 
 
STREET, COLLECTOR 
Those which carry traffic from local streets to the major system of arterial streets and 
highways. Collectors may also serve as secondary arteries to carry some through traffic. A 
street which is the outlet toward an arterial street for more than 100 acres or is a main 
entrance to a residential development shall be considered a collector street. 
 
STREET, LOCAL 
Streets that are used primarily for access to the abutting properties. 
 
STREETSCAPE 
All elements that constitute the physical makeup of a street and that, as a group, define its 
character, including building frontage, street paving, street furniture, landscaping, including 
trees and other plantings, awnings and marquees, signs, and lighting. 
 
STREET LINE 
The dividing line between a lot and a street right-of-way. 
 
STREET WALL 
The wall of a building or structure generally parallel and/or closest to the street line. 
 
STRUCTURE 
An assembly of materials forming a construction framed of component structural parts for 
occupancy or use, including buildings, garages, and swimming pools. 
 
SUBDIVISION, MAJOR 
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The division of any parcel of land into four or more lots, plots, sites, or other division of land 
for immediate or future sale or for building development, whether the subdividing creates a 
street. The term "subdivision" is used to denote the act of subdividing or the property which 
is subdivided. 
 
SUBDIVISION, MINOR 
The division of any parcel of land into three or less lots, plots, sites, or other division of land 
for immediate or future sale or for building development, whether the subdividing creates a 
street. 
 
SUBSTANTIAL RENOVATION 
A renovation in which the total cost exceeds one-half of the assessed value of the structure.   
 
SUPERMARKET 
A retail facility established to accommodate the food shopping needs of the surrounding 
neighborhood and providing basic commodities such as fresh food, groceries, packaged 
food, produce, along with prepared food for takeout and other household goods.  
 
SWIMMING POOL 
Any artificial pool or structure intended for bathing or swimming purposes, made of 
concrete, masonry, metal, fiberglass, plastic, or other impervious material, over 15 inches in 
depth. 
 
TEMPORARY USE 
A use which is to last for a limited time; as, a temporary statute, or one which is limited in its 
operation for a particular period after its enactment.  
 
TEMPORARY/SEASONAL SALES 
The temporary sale of goods or products associated with the season or a cultural event, 
such as the sale of Christmas trees, pumpkins, or seasonal produce. Such sales typically 
take place in locations not devoted to such sales for the remainder of the year.  
 
TOPOGRAPHY 
The surface configuration of a place or region, including elevations and positions of the 
physical features. 
 
TRANSITIONAL SERVICE FACILITY 
An authorized or licensed residence providing housing and operated or funded by a public 
or private agency duly authorized and licensed by the New York State Office of Children 
and Family Services, State Department of Mental Hygiene, State Department of Health, or 
other state or county agency having authority to license and approve said facility, which 
houses individuals being cared for or whose housing or other living expenses are being paid 
for by the agency and deemed by the agency to be capable of living and functioning in the 
community and which provides professional guidance to such individuals while living in the 
facility. For the purposes of this Chapter, Transitional Service Facility shall not include a 
Community Residential Facility for the Disabled or a Medical Facility. 
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TRANSIT-ORIENTED DEVELOPMENT (TOD) 
The development of residential, commercial and employment centers within one-half mile 
or walking distance of public transportation facilities, including rail and bus rapid transit and 
services, that meets transit supportive standards for land uses, built environment densities, 
and walkable environments, and facilitates and encourages the use of those services. 
 
TRANSIT FACILITY 
A building, facility or area located outside of the public right-of-way designed for and used 
by persons using or changing transportation modes or transit routes, or for the storage or 
parking of transit vehicles, generally for periods of no more than 24 hours.  
 
TRANSMISSION TOWER 
A concrete, metal, or timber structure used to support an overhead power line. 
 
TRANSPORTATION FACILITY 
Any road, bridge, tunnel, overpass, ferry, airport, mass transit facility, vehicle parking facility, 
port facility, sidewalk, bicycle facility or similar facility used for the transportation of persons 
or goods, together with any buildings, structures, parking areas, appurtenances, and other 
property needed to operate such facility. 
 
TRUCK DRIVING SCHOOL 
Any facility, public or private, where students are provided training on how to operate, load, 
maneuver, couple or maintain any truck, truck tractor, truck trailer, or multiple axle vehicle.  
 
TRUCK STOP 
An establishment engaged primarily in the fueling, servicing, repair, and temporary parking 
of tractor trucks or similar heavy commercial vehicles, including the sale of accessories and 
equipment for such vehicles. A truck stop may include overnight accommodations, 
showers, or restaurant facilities primarily for the use of truck drivers and crew.  
 
U-Z 
 
USE, ACCESSORY 
A use customarily incidental and subordinate to the principal use or building and located on 
the same lot with such principal use or building. 
 
USE, NONCONFORMING 
Any established use of land, building or structure lawfully existing prior to and at the 
effective date of this chapter or amendment thereto that does not conform with the 
permitted use provisions of this chapter as they apply to the district in which such land, 
building or structure is located. 
 
USE, PRINCIPAL 
The specific purpose for which land or a building is designed, arranged, or intended or for 
which it is or may be occupied or maintained. 
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UTILITY 
A business or service, which may be publicly or privately owned, engaged in supplying the 
public generally with some commodity or service, such as electricity, gas, water, 
transportation, or telephone service. 
 
UTILITY SUBSTATION 
A subsidiary power station which provides a junction between components of a power grids 
distribution and transmission system, and where the electrical voltage fluctuations are 
regulated.  
 
VARIANCE, AREA 
The authorization by the Zoning Board of Appeals for the use of land in a manner which is 
not allowed by the dimensional or physical requirements of the applicable zoning 
regulations 
 
VARIANCE, USE 
The authorization by the Zoning Board of Appeals for the use of land for a purpose which is 
otherwise not allowed or is prohibited by the applicable zoning regulations. 
 
VEHICLE, NONCOMMERCIAL 
A vehicle designed primarily for the transport of persons and their personal goods, such as 
a passenger car, pickup truck, four-wheel drive vehicle, pickup camper, noncommercial 
van, and other similar vehicles, but shall not include tractor-trailers, delivery trucks and vans 
or any other commercial vehicles. 
 
VETERINARY FACILITY 
A facility where animals or pets are given medical or surgical treatment. Animal Boarding 
may be permitted as an accessory use within zoning districts where Animal Boarding is an 
allowed use.  
 
WAREHOUSING 
A use engaged in the long-term storage of manufactured products, supplies, equipment, 
records, and other items in a warehouse, excluding the bulk storage of flammable or 
explosive materials and the storage or construction and demolition debris, garage, rubbish, 
junk vehicles, and other debris. Warehousing uses may include the wholesale and 
distribution of stored products.  
 
WAREHOUSE 
A structure or structures, in which materials, goods, or equipment are stored in a fully 
enclosed space. For the purposes of this chapter, self-storage facilities shall not be 
considered a warehouse.  
 
WETLAND 
Areas where water covers the soil, or is present either at or near the surface of the soil all 
year or for varying periods of time during the year, including during the growing season 
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WHOLESALE BUSINESS 
Establishments or places of business primarily engaged in selling merchandise to other 
businesses, including retailers, industrial, commercial institutions or professional business 
users, other wholesalers, or acting as agents or brokers and buying merchandise for or 
selling merchandise to, such individuals or companies. Such use shall exclude the 
wholesale of materials that are flammable or explosive or that present hazardous 
conditions.  
 
WHOLESALE BUSINESS, LARGE-SCALE 
A wholesale business as defined herein that has a total footprint exceeding 50,000 square 
feet, including accessory structures.  
 
WHOLESALE BUSINESS, SMALL-SCALE 
A wholesale business as defined herein that has a total footprint of 50,000 square feet or 
less, including accessory structures.  
 
WORKFORCE HOUSING 
Affordable housing for households with earned income that is insufficient to secure quality 
housing in reasonable proximity to the workplace. 
 
YARD 
A space unoccupied by structures on the same lot with a building or structure. 
 
YARD, FRONT 
A yard situated between the street line and a line drawn parallel thereto at a distance equal 
to the required minimum distance (setback), as specified in the Dimensional Tables.  
 
YARD, REAR 
A yard situated between the rear lot line and a line drawn parallel thereto at the required 
minimum distance, as specified in the Dimensional Tables. 
 
YARD, SIDE 
A yard situated between any lot line other than a street line or rear lot line and a line drawn 
parallel thereto at the required minimum distance, as specified in the Dimensional Tables. 
 
ZONING DISTRICT 
A delineated area or district in a municipality within which uniform regulations and 
requirements govern the use, placement, spacing, and size of land and buildings. 
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Commercial Access Highway Work Permit Application & Checklist 
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PERM 33-COM (04/15)

INSTRUCTIONS FOR USE

The PERM 33-COM Application and Checklist is used to apply for a Commercial Access Highway Work Permit. It is
designed to provide applicants with step-by-step design guidance and other information needed to generate a
complete and accurate plan submission at each stage of the permit review process. A complete and accurate plan
submission will allow NYSDOT to review and approve the permit more quickly.

Applicants should complete the required section(s) of this application/checklist at each of the three stages of the
review process, and it should be submitted along with plans to the appropriate Regional Permit Coordinator (RPC).
The RPC will review the plan submission and notify the applicant when the submission is complete and ready to
move into the next stage of review, or may respond with comments and recommendations that the applicant must
address before resubmitting.

Contact information for Regional Permit Coordinators can be found at Regional Permit Coordinators.

Any exceptions to the standards or requirements identified here must be noted in the comments section, with any
justification attached. The checklist must be printed and signed, and submitted with plans. It is recommended that
applicants save the document on their computer to be updated with each submission.

Stage 1: Initial Proposal Review Questions 1.1 to 1.7   Pages 3-6

Stage 2: Design Review Questions 2.1 to 2.14  Pages 7-15

Stage 3: Final Submission Review Questions 3.1 to 3.10 Pages 16-19

Review Stage
Applicant to check one

Date Submitted
Applicant to identify date

Date Received
NYSDOT to identify date

Initial Proposal Review

Design Review

Final Submission

- OR -

Expedited Review

New York State Department of Transportation

Commercial Access Highway Work Permit
Application and Checklist

EXPEDITED REVIEW FOR A COMMERCIAL ACCESS HIGHWAY WORK PERMIT

If your proposed commercial access project meets certain criteria, an Expedited Review of the application may
be available. Go to www.dot.ny.gov/permits-expeditedreview to find out if your project meets the criteria
necessary to be processed as an Expedited Review. If your project meets these criteria, contact the Regional
Permit Coordinator for further guidance on developing your submission.

https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/Permit-Coordinators-2015.pdf
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/permits-beta/permits-expeditedreview
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/Permit-Coordinators-2015.pdf
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/Permit-Coordinators-2015.pdf
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RESPONSIBILITIES OF PERMITTEE PURSUANT TO HIGHWAY WORK PERMIT
NOTE: FAILURE TO OBTAIN A PERMIT OR FAILURE TO COMPLY WITH THE TERMS OF A PERMIT MAY RESULT IN THE DEPARTMENT HALTING THE ACTIVITY FOR WHICH
A PERMIT IS REQUIRED UNTIL A PERMIT HAS BEEN OBTAINED, OR UNTIL ADEQUATE CORRECTIONS HAVE BEEN MADE.

1. LIMITATIONS ON USE: The specific site identified in this Highway Work Permit, and only that site identified, will be available for use by Permittee only for the purpose stated in this Permit and only on
the date(s) and for the duration designated in this permit. This Permit does not authorize any infringement of federal, state or local laws or regulations, is limited to the extent of the authority of NYSDOT
and is transferable and assignable only with the written consent of the Commissioner of Transportation. The Commissioner reserves the right to modify fees and to revoke or annul the Permit at any time,
at his/her discretion without a hearing or the necessity of showing cause.

2. CONDITIONS OF USE: NYSDOT makes no affirmation that the state-owned site used for the work has been designed, constructed, or maintained for the purpose of the conduct of the work. The
Permittee assumes full responsibility for planning and conducting a safe and orderly project that does not expose workers or the public to any unreasonable hazards and that involves a minimal disruption
of the normal uses of the state and local highway systems. It shall be the sole obligation of the Permittee to determine whether the site is suitable for the purpose of safely conducting the work.
The Permittee assumes all responsibility for assuring that the use of the highway/property conforms to applicable requirements of law, including, but not limited to those set forth herein. Permittee agrees
to assure compliance with New York State Labor Law, industrial regulations and OSHA regulations and to assure the safety of all workers who will be engaged to do the permitted work.  
 
3. INSURANCE COVERAGE: Permittee must have the insurance that is required for the type and extent of the work being performed. To comply with this requirement, an applicant must furnish the
Department with one of the following (For further information, see Section 3.17, or go to www.dot.ny.gov/permits-insurance):

 A completed Certificate of Insurance evidencing the required types and limits of insurance coverage, with the New York State Department of Transportation named as an additional insured
on the commercial general liability policy. An industry standard ACORD 25 form (with ACORD 855 New York Construction Certificate of Liability Insurance Addendum) is acceptable evidence
of the required coverage. Certificate Holder should be indicated as New York State Department of Transportation, with the address of the issuing regional office.

 Municipalities, Public Utilities, Transportation Corporations, Public Service Corporations and Railroads may provide a fully executed Undertaking Agreement as an alternative to providing
the insurance certificate.

4. COMPENSATION AND DISABILITY INSURANCE COVERAGE: Permittee is required to have compensation insurance and disability coverage as noted in the provisions of the Worker's
Compensation Law and Acts amendatory thereof for the entire period of the permit, or the permit will be invalid. Applicant must provide proof of coverage (Form C-105.2, U-26.3 or SI-12 for Worker’s
Compensation, and DB-120.1 or DB-155 for Disability Benefits), or provide proof of exemption from this requirement (Form CE-200).

5. INDEMNIFICATION: Permittee agrees that, in addition to any protection afforded to NYSDOT under any available insurance, NYSDOT shall not be liable for any damage or injury to the Permittee, its
agents, employees, or to any other person, or to any property, occurring on the site or in any way associated with Permittee’s activities or operations; whether undertaken by Permittee’s own forces or by
contractor or other agents working on Permittee’s behalf. To the fullest extent permitted by law, the Permittee agrees to defend, indemnify and hold harmless the State of New York, NYSDOT and their
agents from and against all claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of any claim, including but not limited to claims for personal injuries, property
damage or wrongful death and/or environmental claims, in any way associated with the Permittee’s activities or operations, no matter how caused.

6. NOTIFICATION: The following should be notified at the appropriate time as shown below:

 Commissioner of Transportation, through the NYSDOT regional office, one week prior to commencing work.
 Area gas distributors, 72 hours prior to any blasting.
 Utility companies with facilities in work areas, before starting work (in accordance with Industrial Code 53).
 Permission from utility company must be obtained before commencing work affecting the utilities' facilities.
 NYSDOT regional signal maintenance shop, 3 days prior to starting work (traffic signal work).
 NYSDOT regional office, at conclusion of work, and return original copy of permit to Resident Engineer.

7. SITE CARE AND RESTORATION: A bond, deposit (bank cashier’s check), or a Letter of Credit, in an amount designated by the Department of Transportation, may be required before a permit is
issued, in order to guarantee restoration of the site to its original condition. A fully executed Undertaking Agreement may be accepted as an alternative security, where applicable.

If the Department is obliged to restore the site to its original condition, the costs to the Department will be deducted from the amount of the Permittee's deposit at the conclusion of the work. Costs in
excess of the bond/deposit on file will be billed directly to the Permittee. If Permittee posts a Letter of Credit, the Department may elect to have a contractor restore the site, and issue a draft drawn against
the Letter of Credit as payment.
Anyone working within state highway right-of-way will wear high visibility apparel and hard hat meeting ANSI Class 2 requirements.
No unnecessary obstruction is to be left on the pavement or the state highway right-of-way, or in such a position as to block warning signs during non-working hours.
No work shall be done to obstruct drainage or divert creeks, water courses or sluices onto the state highway right-of-way.
All false work must be removed and all excavations must be filled in and restored to the satisfaction of the Resident Engineer or his designee.

8. COSTS INCURRED BY ISSUANCE OF THIS PERMIT: All costs beyond the limits of any liability insurance, surety deposits, etc. are the responsibility of the Permittee. The State shall be held free of
any costs incurred by the issuance of this permit, direct or indirect.

9. SUBMITTING WORK PLANS: The applicant will submit work plans and/or a map as required by the Department. This shall include such details as measurements of driveways with relation to nearest
property corner, positions of guys supporting poles and a schedule of the number of poles and feet of excavation necessary for completion of the work on the State right-of-way. A description of the
proposed method of construction will be included.
Plan work with future adjustments in mind, as any relocation, replacement or removal of the installation authorized by this permit and made necessary by future highway maintenance, reconstruction or
new construction, will be the responsibility of the Permittee.
Driveway plans should be prepared in accordance with NYSDOT POLICY AND STANDARDS FOR ENTRANCES TO STATE HIGHWAYS.
The Permittee must coordinate the work with any State construction being conducted.

10. TRAFFIC MAINTENANCE: A plan detailing how the Permittee intends to maintain and protect traffic shall be submitted with work plans. Traffic shall be maintained on the highway in a safe manner
during working and non-working hours until construction is completed. The Permittee is responsible for traffic protection and maintenance, including adequate use of signs, barriers, and flag persons
during working and non-working hours until construction is completed. All sketches will be stamped with "MAINTENANCE OF TRAFFIC SHALL BE IN CONFORMANCE WITH THE NATIONAL MANUAL
ON UNIFORM TRAFFIC CONTROL DEVICES.”

11. COST OF INSPECTION AND SUPERVISION: Prior to issuance of the Highway Work Permit, the Permittee may be required to sign an INSPECTION PAYMENT AGREEMENT FOR HIGHWAY
WORK PERMITS (FORM PERM 50) agreeing to the payment of construction inspection charges, based on the number of work days involved. In certain cases, the Permittee may also be required to sign
a PAYMENT AGREEMENT FOR HIGHWAY WORK PERMITS DESIGN REVIEW (FORM PERM 51) agreeing to design review charges, based on the number of work hours in which Department
employees were engaged in design review activity.

12. SCOPE:
a) Areas Covered: Permits issued are for highways, bridges and culverts over which the New York State Department of Transportation has jurisdiction. (Local governments issue permits for

highways under their jurisdiction.) Work locations must be approved by the Department.
b) Maintenance: Property owners having access to a state highway shall be fully responsible for the maintenance of their driveway in accordance with POLICY AND STANDARDS FOR

ENTRANCES TO STATE HIGHWAYS.
c) Work Commencement: The Permittee shall have a copy of the permit available at the site during the construction period. Work should start within 30 days from validation date of permit or

said permit may be revoked.

13. REPORTING ACCIDENTS: Permittee is required to report any accidents that occur during the course of the permit work to their insurance company, and to provide the Department with a copy of any
such report.

14. COMPLETION OF PROJECT: Upon completion of the work within the State highway right-of-way authorized by the work permit, the person and his or its successors in interest shall be responsible for
the maintenance and repair of such work or portion of such work as set forth within the Terms and Conditions of the Highway Work Permit.

https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/permits-beta/permits-insurance
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Stage 1: Initial Proposal Review

In the Initial Proposal Review, an applicant should provide the following basic information about the proposed
project concept and scope. A face-to-face meeting with the applicant is typically held during this review, and a
representative of the impacted municipality is invited to attend. Your NYSDOT Regional Permit Coordinator can
provide answers to any questions concerning the driveway design and the permit review process.

Complete questions 1.1 through 1.7 and submit this application/checklist, along with plans to the Regional Permit
Coordinator. The Department will review the submission and respond with comments and recommendations
that need to be addressed before continuing to Stages 2 (Design Review) and 3 (Final Submission).

1.1 Contact Information
A. Name of Applicant

Number and Street (mailing address)

City       State                                      Zip Code

Daytime phone E-mail address

B. Name of Property Owner (if different) Same as Applicant

Number and Street (mailing address)

City       State                                     Zip Code

Daytime phone E-mail address

C. Firm Name of Consultant (if applicable) Agent for Applicant

Contact Name

Number and Street (mailing address)

City       State                                     Zip Code

Daytime phone E-mail address

1.2 Property Location Information

Number and Street (include State Route Number)

City/Town/Village Zip Code

Nearest Cross Street with Distance and Direction:

Between State Highway Reference Markers:

to

NYSDOT Reference Marker Manual

Approximate Latitude and Longitude of Proposed Driveway:

Find Latitude and Longitude

Comment:

https://www.dot.ny.gov/divisions/engineering/design/dqab/dqab-repository/RefMarkerManual.PDF
http://itouchmap.com/latlong.html
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1.3 Project Name and Brief Description of Proposed Work

1.4 Anticipated Permit Type and Fees

no anticipated mitigation on state highway:

5a2a Minor Commercial (Home Business) - Permit Fee $100

MAJOR COMMERCIAL: 100 + vehicles/hour entering volume and/or
anticipated mitigation on state highway:

5a4 Major Commercial (100K sq. ft.+ GBA) - Permit Fee $2,000

SUBDIVISION STREET:

1.5 Maps and Plans

Tax map showing the subject parcel and all parcels immediately
adjacent to it

Survey of property (a plat is acceptable)

Available record plans

Limits and legal description of any easements on the property, as
well as on any adjacent parcels, must be clearly depicted on the
submitted plans.

  Project or Development Name

Municipality  State Highway Number

Permit fees are payable at Final Submision (except 5a4).

  Brief Description of Proposed Work

 
Comment:

Initial Proposal Plan (sketch)
It is recommended that this be shown on an aerial photo. The
sketch should show the following, with labels:

- proposed driveways
- type of driveway (one-way or two-way)
- existing and proposed parking areas
- existing and proposed buildings
- dimensions for building offsets from property lines
- distances from proposed driveway(s) to any intersection

within 1000 ft. (300 m)
- distances to any other driveways within 500 ft. (150 m)

                                    - streets, roads and properties opposite the subject property
 

5a2 Minor Commercial - Permit Fee $550

MINOR COMMERCIAL: Less than 100 vehicles/hour entering volume
and

5a5 Permit Fee $900

Comment:

Location map with subject property identified (Google or Bing
mapping is suitable)

Right-of-way acquisition or donation is anticipated

5a3 Major Commercial (<100K sq. ft. GBA) - Permit Fee $1,400

The following maps and plan information should be submitted. Check all
that are included with the Initial Proposal Review Submission:

$2,000 fee due at time of application, with balance of

 

 actual design review costs payable when billed.
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1.6 Traffic Impacts
A. Briefly describe the type of development that will be served by the

driveway(s):
Comment:

B. Average Annual Daily Traffic (AADT) for the highway:

AADT is available online through the NYSDOT Traffic Data Viewer.

Comment:

C. Posted speed on state highway where entrance will be placed: Comment:

D. Number of one-way vehicular trips for the proposed driveway: 

AM Peak Hour: :  to :

AM Peak Volume:

PM Peak Hour: :  to :

PM Peak Volume:

 If the proposed access is for retail use, please provide:

Saturday Peak Hour: :  to :

Saturday Peak Volume:                                                  

   Comment:

 

 

 

E. How was the number of vehicular trips determined?
Similar development history
ITE Trip Generation Manual
Estimate from a NYS Licensed Professional Engineer

Comment:

F. Is a Traffic Impact Study (TIS) required?

A TIS is not required
A TIS is required, and is in progress
A TIS is required, and is attached
Not sure if a TIS is required, need more information

Guidance on how to determine if a Traffic Impact Study is needed, and
what elements should be included, can be found at 
https://www.dot.ny.gov/CommercialHWP/traffic-impact. 

 
Comment:

 Trips generated should not be reduced by pass-by or other credits.

https://www.dot.ny.gov/tdv?nd=nysdot
https://www.dot.ny.gov/CommercialHWP/traffic-impact
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1.7 Environmental Impact
A. State Environmental Quality Review (SEQR) Lead Agency: Comment:

B. SEQR Type Select one:

Type I
Type II
Unlisted

Comment:

C. SEQR Status:

SEQR (State Environmental Quality Review) documentation must be
complete before a permit will be issued.

The lead agency has not yet been notified of the action
The lead agency has been notified of the action and the SEQR
process is underway

The SEQR process is complete and the lead agency has made a
declaration (Attach a copy of the determination, if available)

Highway Design Manual (HDM) Section 5A.2.1.3 – SEQRA Coordination

Comment:

ACKNOWLEDGMENT: I HEREBY REQUEST A HIGHWAY WORK PERMIT, AND DO ACKNOWLEDGE AND AGREE TO THE
RESPONSIBILITIES OF PERMITTEE AND OTHER OBLIGATIONS SET FORTH IN THIS PERMIT AND WARRANT COMPLIANCE
THEREWITH.

______________________________________________________________ ________________________________
APPLICANT SIGNATURE DATE

_________________________________________________________________________________________________
PRINTED APPLICANT NAME

STOP HERE for an Initial Proposal Review Stage Submission

Print this application/checklist, sign above and submit along with plans to the Regional Permit Coordinator. Save this
document on your computer to update for future stage submissions.

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5


COMMERCIAL ACCESS HIGHWAY WORK PERMIT APPLICATION and CHECKLIST (PERM 33-COM) 7

Stage 2: Design Review and Plan Requirements

After satisfactorily addressing all comments received in the Initial Proposal Review, continue to develop your
application by submitting plans for Stage 2, Design Review. Please be sure to include all elements listed in this
checklist and outlined in the Plan Requirements.

2.1 Number and Spacing
Does the proposed number of driveways, spacing of driveways and
spacing to intersections meet the criteria of Figure 5A-3 – Driveway
Location Standards?

Yes No

Highway Design Manual (HDM) Section 5A.4.1 - Spacing

Comment:

2.2 Sight Distance

A. From the proposed driveway, at a point 14-18 ft. from the edge of
the travel lane, identify the sight distance (42 in. eye and object
height) to the

Right: ft. Left: ft.

Comment:

B. Using a 2 ft. object height, identify the stopping sight distance
(SSD) to the

Right: ft. Left: ft.

C. Do the minimum stopping sight distances conform to Highway
Design Manual Appendix 5B - Vertical Highway Alignment Sight
Distance Charts and Highway Design Manual Exhibit 7-7 - Minimum
Stopping Sight Distance (SSD)?

Yes No

D. Do the intersection sight distances conform to Highway Design
Manual (HDM) Section 5.9.5 – Intersection Sight Distances and
Highway Design Manual (HDM) Appendix 5C - Intersection Sight
Distance Charts?

Yes No

Highway Design Manual (HDM) Section 5A.4.2 – Sight Distances

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/HDM_Ch_5_Appendix_5A.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/HDM_Ch_5_Appendix_5A.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/chapt_07.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/chapt_07.pdf
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2.3 Width

A.
Permissible Range of Driveway Widths

Driveway Classification
Within 30 ft. of
traveled way, for
roads posted 40
mph or less

Within 30 ft. of
traveled way, for
roads posted 45
mph or more

Minor Commercial
Shared Two-way Driveway

22 ft. to 30 ft. 28 ft. to 35 ft.

Minor Commercial
Divided or One-way Driveway

12 ft. to 24 ft. 12 ft. to 24 ft.

Minor Commercial
Multi-lane Driveway

12 ft. to 15 ft. lanes 14 ft. to 16 ft. lanes

Select a driveway width:

Comment:

B. The design vehicle is the largest vehicle that frequently uses a facility.
Refer to Highway Design Manual (HDM) 5.7.1 - Design Vehicle and
AASHTO’s “A Policy on Geometric Design of Highways and Streets.”

What is the design vehicle for the driveway?
SU-30/Bus
WB-50 (Requires turning movements to be shown on plans)
WB-62/67 (Requires turning movements to be shown on plans)

2.4 Corner Angle and Layout Method

Refer to Driveway Entrance Type Selection table (NYSDOT 608-03
Standard Sheets, Sheet 2 of 7, Table 4)

Entrance type and angle:

Radius

Select corner angle:  

or
Taper

Select corner angle:  

Comment:

2.5 Complete Streets and Americans with Disabilities Act (ADA)

Projects must be designed to provide safe, convenient accessible
accommodations for all road users (including pedestrians, bicyclists,
public transportation riders) where warranted, in the public right-of-way.

Proposed pedestrian accommodations must comply with the Americans
with Disabilities Act, as described in Accessibility Guidelines for
Pedestrian Facilities in the Public Right-of-Way.

The proposed work will maintain or enhance accommodations for
pedestrians, bicyclists and/or public transit users in the public
right-of-way.

The proposed work will have little or no effect on pedestrians,
bicyclists and/or public transit users in the public right-of-way.

Highway Design Manual (HDM) 5A.4.6 - Sidewalks, Walkways and
Stairways | NYSDOT Complete Streets website

Comment:

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks/public-rights-of-way/proposed-rights-of-way-guidelines/part-1190-accessibility-guidelines-for-pedestrian-facilities-in-the-public-right-of-way
http://www.access-board.gov/guidelines-and-standards/streets-sidewalks/public-rights-of-way/proposed-rights-of-way-guidelines/part-1190-accessibility-guidelines-for-pedestrian-facilities-in-the-public-right-of-way
https://www.dot.ny.gov/programs/completestreets
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
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2.6 Maximum Grade

Maximum grade of proposed driveway, within 30 ft. of the edge of the
travel lane :

In urban areas, the maximum grade is 6%. In rural areas, the maximum grade is
10%.

Maximum Slope table (NYSDOT 608-03 Standard Sheets, Sheet 2 of 7, Table 2)

Comment:

2.7 Underground Utilities

Any existing underground utilities within the right-of-way should be
identified and located during design of the proposed driveway and
shown on the proposed driveway plan(s).

Identify all methods/resources used to locate utilities:
Existing records and drawings
Ground survey of utility facilities
Information obtained from utility company(ies)
Subsurface Utility Engineering (SUE)

2D mapping
3D mapping

None

Comment:

2.8 Drainage

A. Is the proposed drainage closed or open? Comment:

B. If the drainage is open, and the driveway will cross a ditch, a culvert
with a tapered/flared end section is needed.

Culverts shall be designed using the Rational Method (Q=CiA) and
shall be no less than 15 in. in diameter.

Inside diameter of proposed culvert:

Culvert pipe material:

C. If over 2,000 sq. ft. of impervious area on the site will drain to the state
right-of-way, refer to Highway Design Manual (HDM) 5A.6.3 – Drainage
Study to determine if a drainage study is required. If so, use the
standardized Drainage Report shell to develop the study.

Is a drainage study required?

No

Yes. A drainage study is required and is attached.

D. Applicable NYSDOT 603 Standard Sheet details are shown on
the plans
Details other than those shown on the NYSDOT 603 Standard
Sheets are being used (Please identify in “Comment” area to the
right)

Highway Design Manual (HDM) Section 5A.4.5 – Drainage

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-8
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/603
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2.9 Curb

A. Sloped curb (T-100 curb) is preferred where the posted speed is 40
mph or more. 6” vertical curb is not permitted where the posted speed
is 50 mph or more.

Type of curb to be used:

Comment:

B. Applicable NYSDOT 609 Standard Sheet details are shown on
the plans
Details other than those shown on the 609 NYSDOT Standard
Sheets are being used (Please identify in “Comment” area to the
right)

Highway Design Manual (HDM) 5A.4.5.2 - Curbing

Comment:

2.10 Guide Rail
A. Will guide rail need to be modified or installed?

No
Yes

Comment:

B. If yes:
What is the length (including end sections) and type of guide rail?

> 200’ – cable*
> 100’ – weak post w-beam with anchors
> 200’ – weak post w-beam without anchors
> 125’ – box beam
> 100’ – heavy post blocked-out

*Cable guide rail should not be used on roads with AADT over 5,000
vehicles per lane per day, unless NYSDOT Maintenance agrees to
assume the increased time and cost of maintenance.

C. What is the deflection distance behind the guide rail (i.e., distance
to objects or drop-offs)?

For post spacing to achieve minimum deflection distances, refer to 
Highway Design Manual (HDM) Table 10-3 –Barrier Deflections for
Standard Impacts.

D. Select the guide rail end-section type:

NOTE: Please ensure that the type of guide rail system
matches in all of the above responses

E. Applicable NYSDOT 606 Standard Sheet details are shown
on the plans
Details other than those shown on the 606 NYSDOT
Standard Sheets are being used (Please identify in “Comment”
area to the right)

Highway Design Manual (HDM) Chapter 10 – Roadside Design,
Guide Rail, and Appurtenances | Guide Rail Quick Reference Sheet

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/609
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-10
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-10
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-10
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-10
https://www.dot.ny.gov/main/business-center/engineering/specifications/english-spec-repository/quickref_usc.pdf
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/606


COMMERCIAL ACCESS HIGHWAY WORK PERMIT APPLICATION and CHECKLIST (PERM 33-COM) 11

2.11 Driveway Materials

A. Refer to Driveway Materials and Thickness table (NYSDOT 608-03
Standard Sheets, Sheet 2 of 7, Table 3)

Select the proposed driveway material within the first 10 feet from
traveled way:

Concrete

Thickness of concrete:

Thickness of sub-base:

Asphalt

Thickness of top course:

Thickness of binder course:

Thickness of base course:

Thickness of sub-base course:

Comment:

B. Select the proposed driveway material from 10 feet to 30 feet from
traveled way:

Concrete

Thickness of concrete:

Thickness of sub-base:

Asphalt

Thickness of top course:

Thickness of binder course:

Thickness of base course:

Thickness of sub-base course:

Precast Pavers

Thickness of pavers:

Thickness of bedding course:

Thickness of base course:

Thickness of sub-base course:

Stone

Thickness of stone course:

C. Is shoulder reconstruction needed?
Yes [Use NYSDOT Standard Sheet 608-03, Sheet 5 of 7]
No

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
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2.12 Work Zone Traffic Control

Work zone traffic control (WZTC) must be employed to provide a safe work area
while facilitating the safe and orderly flow of all road users.

Provide or identify WZTC drawings meeting site-specific WZTC needs and
documenting that WZTC conforms to the Manual on Uniform Traffic
Control Devices (MUTCD), NYS Supplement to the MUTCD, NYSDOT 619
Standard Sheets and any other applicable details furnished by the
NYSDOT Regional Traffic Group.

Comment:

A. What WZTC specification items will be used? (Check all that apply)

NYSDOT Standard Specification 619 items
Special Specification items (Please identify items and provide
justification in “Comment” area to the right)

B. Applicable 619 NYSDOT Standard Sheet details are shown on
the plans. (Refer to the WZTC Standard Sheet Selection tool to
determine which Standard Sheets are applicable.)
Details other than those shown on the 619 NYSDOT Standard
Sheets are being used (Please identify in “Comment” area to the
right)

Highway Design Manual (HDM) 5A.3.5 - Traffic Control and Work Site
Safety

2.13 Specifications

Identify the NYSDOT Specifications to be used for construction
within the state highway boundary and within 30’ of driveway
opening: (Check all that apply)

554.50000015 Low Height Retaining Wall System

608.0105NN15 Curb Ramp

608.01100015 Concrete Sidewalk

608.01101015 Concrete Driveway Apron

609.10010015 Curbing

609.10010415 Asphalt Curbing

610.10000015 Landscape Development

645.86000015 Signs and Supports

680.01030015 Pedestrian Signal Systems

680.01040015 Traffic Signal Systems

685.20000015 Pavement Markings

Other (Please identify in “Comment” area to the right)

Comment:

http://mutcd.fhwa.dot.gov/
http://mutcd.fhwa.dot.gov/
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/B-2011Supplement-adopted.pdf
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/619
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/619
https://www.dot.ny.gov/spec-repository-us/554.50000015.pdf
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/hdm-repository/ch_05_WZTC_standard_sheet_selection_tool_070914.html
https://www.dot.ny.gov/spec-repository-us/608.01050015.pdf
https://www.dot.ny.gov/spec-repository-us/608.01100015.pdf
https://www.dot.ny.gov/spec-repository-us/608.01101015.pdf
https://www.dot.ny.gov/spec-repository-us/609.10010015.pdf
https://www.dot.ny.gov/spec-repository-us/609.10010415.pdf
https://www.dot.ny.gov/spec-repository-us/610.10000015.pdf
https://www.dot.ny.gov/spec-repository-us/645.86000015.pdf
https://www.dot.ny.gov/spec-repository-us/680.01030015.pdf
https://www.dot.ny.gov/spec-repository-us/680.01040015.pdf
https://www.dot.ny.gov/spec-repository-us/685.20000015.pdf
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2.14 Plan Requirements

A digital file (.pdf format) must be submitted. Contact your Regional Permit Coordinator (RPC) to determine if hard copies are
required. The plans should be in US Customary units, at a scale of at least 1”=50’ or larger, on 11” x 17” paper. A scale of
1”=20’ should be used for closed drainage work.

Refer to Highway Design Manual (HDM) Chapter 20 (CADD Standards and Procedures) and Highway Design Manual (HDM)
Chapter 21 (Contract Plans, Specifications and Estimate) for minimum text size, font and other drafting standards.

A. Plans shall include:

Name and contact information
of applicant

State route number and
adjacent highway reference
markers

Names of reputed owners of
subject property and adjacent
properties

Tax map number of subject
property

North directional arrow

Scale

Note referencing NYSDOT
608-03 Standard Sheets

Comment:

B. Location and dimensions of existing features (as applicable):
Included Not

Present
Included Not

Present Comment:

-- Highway travel lanes
(label edge of lanes)

-- Road shoulder (label
edge of shoulder)
Curbs (identify
material)
Guide rail (include
type)
Medians
Sidewalk and curb
ramps
Stairways
Bike paths
Bike lanes
Shared driveways or
cross-access (include
agreement signed by
all parties involved)

Bus stops

-- All utilities and DOT
cable (both public and
private, overhead and/or
underground)
Traffic signs (include sign
text)
Traffic signals, poles and
highway lighting

-- Pavement markings
within entire roadway
section

-- Right-of-way, property
lines and easements
Existing buildings or
structures (bridges,
retaining walls, etc.)
Existing landscape
features

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-20
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-21
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-21
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/608
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C. Design features to be incorporated in proposed construction or reconstruction (as applicable)

Provided Not
Proposed

-- Edge of proposed driveway (include width and radii)

Location of proposed median openings and guide rail

Proposed buildings or structures

Proposed privately owned utility connections in the right-of-way
(Note: an additional plan set and/or separate permit may be
required for any proposed utility connections.  Information and
applications for Highway Work Permits for Utility Work.)

Dimensions of roadside islands and driveway medians

Dimensions and elevations of curbs and sidewalks relative to
the pavement edge

Location of authorized traffic signs and/or pavement markings

Location of commercial (advertising) signs

Proposed walkways, stairways, and curb ramps

Proposed landscape features

-- Reference to 608-03 NYSDOT Standard Sheets for driveway
profile, or elevation view of driveway

-- Reference to 608-03 NYSDOT Standard Sheets for driveway
typical section, or site-specific typical section

D. Existing and proposed drainage features (as applicable):
Refer to Highway Design Manual (HDM) Section 5A.4.5 - Drainage

Provided Not
 Present/
Proposed

Driveway culverts (include size, type, grade, location of end
section, and direction of flow)

Highway drainage structures

Grade and pipe invert elevations

-- Direction of surface water flow on applicant's property

Contours (if there is any proposed modification of paved areas)

and proposed driveway on the site to:
Refer to Highway Design Manual (HDM) Section 5A.4.1- Spacing and Figure 5A-3

Included Not
Present

The nearest side road in each direction, if within 1000 ft. (300 m)

Nearest driveway on adjacent properties, if within 500 ft. (150 m)

Streets, roads or driveways opposite the subject property

Distance from each existingE.

Comment:

Comment:

Comment:

https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-5
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/utility-permits
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/utility-permits
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F. Traffic Signal Plan(s), if required, must show:
Traffic signal plans must be on a separate sheet or sheets. Refer to NYSDOT 680 Standard Sheets.

Not Present
Included Comment:

Existing features, such as drainage and overhead or
underground utilities, which may conflict with the proposed
signal

Poles, power supply, pull boxes, conduit, controller, head
layout (including face numbering), detection, output from a
span wire analysis

Right-of-way lines

Signs (include sign text)

Pavement markings and turn lanes

Buildings and driveways

Sidewalks, curb ramps and crosswalks, pedestrian
pushbuttons, countdown timers

Tables of operations, clearances, switch packs, input wiring,
and loop wiring

Phasing diagram

Estimate of quantities

ACKNOWLEDGMENT: I HEREBY REQUEST A HIGHWAY WORK PERMIT, AND DO ACKNOWLEDGE AND AGREE TO THE
RESPONSIBILITIES OF PERMITTEE AND OTHER OBLIGATIONS SET FORTH IN THIS PERMIT AND WARRANT COMPLIANCE
THEREWITH.

______________________________________________________________ ________________________________
APPLICANT SIGNATURE DATE

_________________________________________________________________________________________________
PRINTED APPLICANT NAME

STOP HERE for a Design Review Stage Submission

Print this application/checklist, sign above and submit along with plans to the Regional Permit Coordinator. Save this
document on your computer to update for future stage submissions.

Traffic Signal Permit Information

https://www.dot.ny.gov/main/business-center/engineering/cadd-info/drawings/standard-sheets-us/680
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/INFORMATION%20PACK%20SM%20rev%204-21-14.pdf
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Stage 3: Final Submission

After satisfactorily addressing all comments received in the Design Review Stage, finalize your application by
submitting this application/checklist along with final sealed plans. Please be sure to include all elements listed in
this checklist and outlined in the Plan Requirements.

3.1 Professional Engineer (PE) Sealed Plans

All Final Submission Plans must be sealed and signed by a New York State Licensed Professional Engineer.

3.2 Project Information

A. Estimated cost of work in the right-of-way: $
Submit written estimate.

Comment:

B.     Anticipated duration of work: 
From to

C. Will overhead or underground (5 ft.+) operations be involved in the
proposed work?

Yes
No

3.3 SEQR Determination

Date of Final SEQR Determination:
Comment:

3.4 Joint Applicant(s) If applicable, list up to 3 additional joint applicants.

Name of Applicant

Number and Street

City State                     Zip

Daytime phone

E-mail address

Comment:

Name of Applicant

Number and Street

City State                     Zip Code

Daytime phone

E-mail address

Name of Applicant

Number and Street

City State                      Zip

Daytime phone

E-mail address
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3.5 24-Hour Emergency Contact

Name

Phone

E-mail address

Comment:

3.6 Return Address

Permit should be returned to:

Permittee identified in Part 1

Other, address below:

Name

Number and Street 

City                                                State                      Zip

Daytime phone

E-mail address

Comment:

3.7 Insurance

A. Check one form of insurance to be provided:

General Liability Insurance
A completed Certificate of Liability Insurance is required, evidencing required
types and limits of insurance coverage, with the New York State Dept. of
Transportation named as Additional Insured on the policy.

ACORD 25 Certificate of Liability Insurance with ACORD 855
(New York Construction Addendum) attached

Undertaking (Municipalities, Public Utilities, Authorities, Railroads)
Undertaking Agreement attached

Comment:

B. Workers’ Compensation Insurance & Disability Benefits Coverage
New York State Workers’ Compensation Law requires that ALL permit applicants provide
proof of Workers’ Compensation Insurance and Disability Benefits Coverage on one of
the following forms. If exempt from coverage, the applicant must provide Form CE-200
Proof of Exemption, which can be obtained on the Workers’ Compensation Board
website: NYS Workers’ Compensation Board Insurance Exemption Form

Certificate of Workers’ Compensation Insurance
Form C-105.2
Form U-26.3
Form SI-12
Form CE-200 Exemption

Certificate of Disability Benefits Coverage
Form DB-120.1
Form DB-155
Form CE-200 Exemption

For further information on Insurance Requirements for Highway Work
Permits, go to: www.dot.ny.gov/permits-insurance

http://www.wcb.ny.gov/content/ebiz/wc_db_exemptions/requestExemptionOverview.jsp
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/permits-beta/permits-insurance
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3.8 Performance Security

A. Check one type of performance security:

Guarantee Deposit     AMOUNT $

Performance Bond     AMOUNT $
PERM 44 Surety Bond – Performance is attached

Letter of Credit

Comment:

B. Guarantee Deposit Check or Bond Number:

C. Return deposit/bond to:

Permittee identified in Part 1

Other, address below:

             Zip

Name

Number and Street
City                                                     State

Daytime phone

E-mail address

3.9 Inspection/Supervision Payment Agreement & Consultant Agreement

An Inspection/Supervision Payment Agreement (PERM 50) is
required and is attached

A Consultant Agreement (PERM 36) is required and is attached

Comment:

3.10 Permit Fee

A. The permit fee is payable by check, paid to the order of "NYSDOT"

Select Operational Type and Fee amount:

Comment:

B. A check for the permit fee is attached.

Check No:

A Special Conditions for Commercial-Major Non-Utility Highway
Work Permit (PERM 55a) is required for work in the highway R.O.W. 
equal to or exceeding $250,000, and is attached.

https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/PERM 50 (10_10).pdf
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/perm36.pdf
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/perm55a.pdf
https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/repository/perm55a.pdf
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NOTE: PERMIT IS ISSUED CONTINGENT UPON ALL LOCAL REQUIREMENTS BEING SATISFIED.

ACKNOWLEDGMENT: I HEREBY REQUEST A HIGHWAY WORK PERMIT, AND DO ACKNOWLEDGE AND AGREE TO THE
RESPONSIBILITIES OF PERMITTEE AND OTHER OBLIGATIONS SET FORTH IN THIS PERMIT AND WARRANT COMPLIANCE
THEREWITH.

______________________________________________________________ _________________________________
Applicant signature Date

______________________________________________________________
Printed applicant name

______________________________________________________________ _________________________________
Additional applicant signature Date

______________________________________________________________
Printed additional applicant name

______________________________________________________________ _________________________________
Additional applicant signature Date

______________________________________________________________
Printed additional applicant name

______________________________________________________________ _________________________________
Additional applicant signature Date

______________________________________________________________
Printed additional applicant name

TO BE COMPLETED BY NYSDOT ISSUING OFFICE:

Approval recommended by Resident Engineer: _________________________________________________________

Residency Number: ________________ Date: ________________

Approval recommended by Regional Traffic Engineer: ___________________________________________________

Region Number: ________________ Date: ________________
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INSTRUCTIONS FOR COMPLETING THE APPLICATION 

FRONT OF APPLICATION 

Three (3) copies of the entire application, work plans and all other supporting documents must be submitted.  At the time of 
application, certain information relative to fees and deposits may be contingent upon determinations to be made by the 
Department. In such cases, the information may be left blank and remittance withheld until a determination is made.  

Please complete the following: 

• Permittee name, address, phone and email address. Provide joint applicant contact information, if appropriate. If there are
additional applicants, attach contact information on a separate sheet.

• Name and phone number(s) of emergency contact person.
• If permit is to be returned to someone other than the applicant, complete this section.
• If the guarantee deposit or bond is to be returned to someone other than applicant, complete this section.
• Estimate the cost of work being performed in the state highway right-of-way and provide this figure.
• Indicate anticipated duration of work to be performed with starting date and ending date.
• Indicate the form of insurance coverage to be provided.
• Give a brief description of the work that is proposed to be done under this permit.
• Indicate whether any overhead and/or underground work (5 foot or greater depth) is included in the proposed work.
• Plans and specifications should accompany this application for any work that involves construction within the state

highway right-of-way. Place a check mark on the lines for plans and specifications if they are attached to this application.
• Location of the project should be identified by State Route, highway reference marker(s), and the municipality and county

in which work area is located.
• In regard to State Environmental Quality Review (SEQR), indicate the type of action, the name of the Lead Agency, and

what date the final determination was made, if available.
• Signature of applicant and date.
• Signature of second applicant, if any, and date.

BACK OF APPLICATION 

• Check type of work that will be performed.
• In the appropriate column, indicate total amount of permit fees
• Indicate Utility Charge Account Number if applicable
• Indicate type of performance security provided (bond, deposit, letter of credit), if required.
• Indicate check number of deposit or bond number.

Form PERM 32  (December 2015) 
Highway Work Permit Application for Utility 

Work Instructions and Form 



RESPONSIBILITIES OF PERMITTEE 
PURSUANT TO UTILITY HIGHWAY WORK PERMITS 

NOTE: FAILURE TO OBTAIN A PERMIT OR FAILURE TO COMPLY WITH THE TERMS OF A PERMIT MAY RESULT IN THE 
DEPARTMENT HALTING THE ACTIVITY FOR WHICH A PERMIT IS REQUIRED UNTIL ADEQUATE CORRECTIONS HAVE BEEN MADE. 

1. LIMITATIONS ON USE: The specific site identified in this Highway Work Permit, and only that site identified, will be available for use by
Permittee only for the purpose stated in this Permit and only on the date(s) and for the duration designated in this permit. This Permit does not 
authorize any infringement of federal, state or local laws or regulations, is limited to the extent of the authority of NYSDOT and is transferable 
and assignable only with the written consent of the Commissioner of Transportation.  The Commissioner reserves the right to modify fees and 
to revoke or annul the Permit at any time, at his/her discretion without a hearing or the necessity of showing cause. 

2. CONDITIONS OF USE:  NYSDOT makes no affirmation that the state-owned site used for the work has been designed, constructed, or
maintained for the purpose of the conduct of the work.  The Permittee assumes full responsibility for planning and conducting a safe and 
orderly project that does not expose workers or the public to any unreasonable hazards and that involves a minimal disruption of the normal 
uses of the state and local highway systems.  It shall be the sole obligation of the Permittee to determine whether the site is suitable for 
the purpose of safely conducting the work.  The Permittee assumes all responsibility for assuring that the use of the highway/property 
conforms to applicable requirements of law, including, but not limited to those set forth herein.   

Permittee agrees to assure compliance with New York Labor Law, industrial regulations, and OSHA regulations, and to assure the 
safety of all workers who will be engaged to do the permitted work.  

3. INSURANCE COVERAGE:  Permittee must have the insurance that is required for the type and extent of the work being performed.

Permittee agrees to maintain liability insurance in full force and effect throughout the term of the highway work permit.  Expiration 
of, or lack of, liability insurance automatically terminates the permit.  

To comply with this requirement, an applicant must furnish the Department with one of the following: 

• A completed Certificate of Insurance evidencing the required types and limits of insurance coverage, with New York State
Department of Transportation named as an additional insured on the commercial general liability policy.  An industry standard
ACORD 25 form with an ACORD 855 Addendum is acceptable evidence of the required coverage.  Certificate Holder should be
indicated as New York State Department of Transportation, with the address of the issuing office.

• A fully executed Undertaking Agreement may be provided by Municipalities, Public Utilities, Transportation Corporations, Public
Service Corporations or Railroads, as an alternative to providing proof of commercial general liability the insurance.

See PERM 32 Submission Package Requirements on page 4 for more detailed guidance on insurance coverage. 

4. COMPENSATION AND DISABILITY INSURANCE COVERAGE:  Permittee is required to have compensation insurance and disability
coverage as noted in the provisions of the Worker's Compensation Law and Acts amendatory thereof for the entire period of the permit, or the 
permit will be invalid.  Applicant must provide proof of coverage (Form C-105.2, U-26.3 or SI-12 for Worker’s Compensation, and DB-120.1 or 
DB-155 for Disability Benefits), or provide proof of exemption from this requirement (Form CE-200). 

5. INDEMNIFICATION:  Permittee agrees that, in addition to any protection afforded to NYSDOT under any available insurance, NYSDOT
shall not be liable for any damage or injury to the Permittee, its agents, employees, or to any other person, or to any property, occurring on the 
site or in any way associated with Permittee’s activities or operations; whether undertaken by Permittee’s own forces or by contractor or other 
agents working on Permittee’s behalf.  To the fullest extent permitted by law, the Permittee agrees to defend, indemnify and hold harmless the 
State of New York, NYSDOT and their agents from and against all claims, damages, losses and expenses, including but not limited to 
attorneys’ fees, arising out of any claim, including but not limited to claims for personal injuries, property damage or wrongful death and/or 
environmental claims, in any way associated with the Permittee’s activities or operations, no matter how caused.  

6. NOTIFICATION:  The following should be notified at the appropriate time as shown below:

• Commissioner of Transportation, through the NYSDOT regional office, one week prior to commencing work.
• Area gas distributors, 72 hours prior to any blasting.
• Utility companies with facilities in work areas, before starting work (in accordance with Industrial Code 53).
• Permission from utility company must be obtained before commencing work affecting the utilities' facilities.
• NYSDOT regional signal maintenance shop, 3 days prior to starting work (traffic signal work).
• NYSDOT regional office, at conclusion of work, and return original copy of permit to Resident Engineer.

NOTIFICATION FOR ANNUAL MAINTENANCE PERMITS: (1) Except in emergencies, the applicant will notify the regional director and 
resident engineer in writing, at least 72 hours before work is started.  This notice will contain a complete description of the work to be done, 
including sketches where essential.  (2) In emergencies, telephone notice will be immediately given the resident engineer, and the full 
requirements outlined above will be met as soon as possible, and not later than the first working day following the emergency notice. 



7. SITE CARE AND RESTORATION:  A bond, deposit (bank cashier’s check), or a Letter of Credit, in an amount designated by the
Department of Transportation, may be required before a permit is issued, in order to guarantee restoration of the site to its original condition.  A 
fully executed Undertaking Agreement may be accepted as an alternative security, where applicable.  If the Department is obliged to restore 
the site to its original condition, the costs to the Department will be deducted from the amount of the permittee's deposit at the conclusion of 
the work.  Costs in excess of the bond/deposit on file will be billed directly to the permittee.  If permittee posts a Letter of Credit, the 
Department may elect to have a contractor restore the site, and issue a draft drawn against the Letter of Credit as payment.  

• Anyone working within state highway right-of-way must wear high visibility apparel and hard hat meeting ANSI Class 2
requirements.

• No unnecessary obstruction is to be left on the pavement or the state highway right-of-way, or in such a position as to block warning
signs during non-working hours.

• No work shall be done to obstruct drainage or divert creeks, water courses or sluices onto the state highway right-of-way.

• All false work must be removed and all excavations must be filled in and restored to the satisfaction of the Regional Maintenance
Engineer.

8. COSTS INCURRED BY ISSUANCE OF THIS PERMIT:  All costs beyond the limits of any liability insurance, surety deposits, etc. are the
responsibility of the permittee. The State shall be held free of any costs incurred by the issuance of this permit, direct or indirect. 

9. SUBMITTING WORK PLANS:  The applicant will submit three (3) copies of work plans and/or maps as required by the Department. This
shall include (but not be limited to) such details as: measurements of driveways with relation to nearest property corner; location of existing and 
proposed poles, guide rail, signal equipment, trees or drainage structures; positions of guys supporting poles; a schedule of the number of 
poles and feet of excavation necessary for completion of work on the State right-of-way.  A description of the proposed method of construction 
will be included. 

• Plan work with future adjustments in mind, as any relocation, replacement or removal of the installation authorized by this permit and
made necessary by future highway maintenance, reconstruction or new construction, will be the responsibility of the permittee.

• The permittee must coordinate the work with any State construction being conducted.

10. TRAFFIC MAINTENANCE:  A plan detailing how the permittee intends to maintain and protect traffic shall be submitted with work plans.
Traffic shall be maintained on the highway in a safe manner during working and non-working hours until construction is completed. The 
permittee is responsible for traffic protection and maintenance, including adequate use of signs, barriers, and flag persons during working and 
non-working hours until construction is completed.  All sketches will be stamped with "MAINTENANCE OF TRAFFIC SHALL BE IN 
CONFORMANCE WITH THE NATIONAL MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES.” 

11. COST OF INSPECTION AND SUPERVISION:  Prior to issuance of the Highway Work Permit, the permittee may be required to sign an
INSPECTION PAYMENT AGREEMENT FOR HIGHWAY WORK PERMITS (FORM PERM 50) agreeing to the payment of construction 
inspection charges, based on the number of work days involved.  

12. SCOPE:

• Areas Covered: Permits issued are for highways, bridges and culverts over which the New York State Department of Transportation
has jurisdiction. (Local governments issue permits for highways under their jurisdiction.)  Work locations must be approved by the
Department.

• Maintenance: Unless noted otherwise, applicant shall be fully responsible for the maintenance of all items installed and/or altered as
shown on the approved permit plans and documents. Property owners having access to a state highway shall be fully responsible for
the maintenance of their driveway in accordance with POLICY AND STANDARDS FOR ENTRANCES TO STATE HIGHWAYS.

• Work Commencement: The Permittee shall have a copy of the permit available at the site during the construction period. Work
should start within 30 days from validation date of permit or said permit may be revoked.

13. REPORTING ACCIDENTS: Permittee is required to report any accidents that occur during the course of the permit work to their insurance
company, and to provide the Department with a copy of any such report. 

14. COMPLETION OF PROJECT:  Upon completion of the work within the State highway right-of-way authorized by the work permit, the
person and his or its successors in interest shall be responsible for the maintenance and repair of such work or portion of such work as set 
forth within the Terms and Conditions of the Highway Work Permit. 

15.  USE AND OCCUPANCY:  A Use & Occupancy agreement may be a requirement of this permit.  If required, Applicant agrees to enter into 
a Use & Occupancy agreement with the department, and to pay all fees associated with ongoing occupancy of state right-of-way, and all other 
conditions required under the Use & Occupancy agreement. 



PERM 32 Submission Package Requirements 

Submit three (3) copies of the final submission package: Submission package must include the entire PERM 32 with all 
work plans and supporting documents, including the following (check all that apply): 

Stamped  Final Plans – Submit in PDF file format on CD, with three (3) paper copies (1” = 50’), or as requested 

ACORD 25 - Certificate of Insurance, with NYSDOT named as Additional Insured (See line 3 below). 

ACORD 855 - New York Construction Certificate of Liability Insurance Addendum (See line 3 below). 

PERM 1, 2, 6 or 16 - Undertaking Agreement, if applicable (See line 4 below). 

PERM 36 - Attachment to Highway Work Permit – Consultant Inspection, if applicable 

PERM 44 - Surety Bond – Performance bond in Applicant’s name, or deposit (Bank cashier’s check required) 

PERM 50 – Inspection/Supervision Payment Agreement, if applicable 

Proof of Worker’s Compensation Insurance (Form C-105.2, U-26.3 or SI-12), or proof of exemption (Form CE-200) 

Proof of Disability Benefits Coverage (Form DB-120.1 or DB-155), or proof of exemption (Form CE-200) 

Permit Fees 

Other (specify): 

Insurance Requirements 

1) In most cases, Permittee must provide proof of Commercial General Liability insurance coverage with limits of liability
not less than $1,000,000 per claim/occurrence, unless any of the following circumstances exist, in which case the limits
of liability shall not be less than $5,000,000 per claim/occurrence:

(a) The estimated value of permitted work in state right-of-way is $250,000 or more (see line 5 below); 
(b) The permitted work requires or includes the construction, alteration or maintenance of underground features at 

any depth five feet or more below grade; 
(c)  The permitted work requires or includes the construction, alteration or maintenance of overhead features that 

include, but are not limited to, traffic signals, overhead sign structures, retaining walls or other grade separation 
structures.  

2) Exceptions to the above liability limits include: (a) Annual maintenance permits require limits of liability not less than
$5,000,000 per claim/occurrence; (b) Permits for vegetation control activities require limits of liability not less than
$1,000,000 per claim/occurrence; (c) Residential driveway permits require limits of liability not less than $500,000 per
claim/occurrence; and (d) Adopt-a-Highway permits are exempt.

3) ACORD 25 with ACORD 855 (New York Construction Addendum) shall be submitted as an acceptable proof of liability
coverage.  New York State Department of Transportation should be named as Additional Insured and as the Certificate
Holder at the address of the issuing office.

4) Municipalities, public utilities, public authorities and railroads may elect to provide a fully executed Undertaking
Agreement as a substitute for providing proof of insurance coverage, or any other financial security otherwise required.

5) When the estimated cost of work being performed in the right-of-way equals or exceeds $250,000, Permittee must
additionally provide proof of a Protective Liability (OCP) insurance policy with a minimum liability limit of $1,000,000
per occurrence, with New York State Department of Transportation as Named Insured.

 

For more information on insurance requirements, go to: www.dot.ny.gov/permits-insurance 

Permittee agrees to maintain liability insurance in full force and effect throughout the term of the highway work permit.  
Expiration of, or lack of, liability insurance coverage automatically terminates the permit.  

https://www.dot.ny.gov/divisions/operating/oom/transportation-systems/traffic-operations-section/highway-permits/permits-beta/permits-insurance


PERM 32 UTILITY (12/15) SUBMIT THREE (3) COPIES 

STATE OF NEW YORK DEPARTMENT OF TRANSPORTATION 
HIGHWAY WORK PERMIT APPLICATION FOR UTILITY WORK 

Application is hereby made for a highway work permit: For Joint application, name and address of Applicant 2 below: 

Name _______________________________________________ Name _______________________________________________ 

Address _____________________________________________ Address _____________________________________________ 

City ______________________ State ________ Zip __________ City ______________________ State ________ Zip __________ 

Applicant Phone (_____)_________________________________ Applicant 2 Phone (_____)_________________________________ 

Applicant Email Address ________________________________ Applicant 2 Email Address ________________________________ 

 

 

RETURN PERMIT TO: (if different from Permittee) RETURN DEPOSIT/BOND TO: (if different from Permittee) 

Name _________________________________________________ Name _______________________________________________ 

Address _______________________________________________ Address _____________________________________________ 

City ______________________ State ________ Zip ____________ City ______________________ State ________ Zip __________ 

Estimated cost of work being performed in highway right-of-way:  $ _______________________________________________ 

Anticipated duration of work:  From ____________ to ____________ (applies to the operations indicated on the reverse side) 

WILL OVERHEAD OR UNDERGROUND (5’+) OPERATIONS BE INVOLVED IN THE PROPOSED WORK? YES _____ NO _____ 

ATTACHED:  Plans ____________ Specifications ____________ 

LOCATION:  State Route: _________ Located Between Reference Markers ____________________ and ____________________ 

City/Town/Village of _____________________________ County of ________________________________ 

SEQR REVIEW (select one) 

[     ] Type II   [   ] Type I   [   ] Unlisted LEAD AGENCY: ___________________________ DATE OF DETERMINATION: _________ 

Insurance (check one):  _______ General Liability Insurance   ______ Undertaking  

NOTE: PERMIT IS ISSUED CONTINGENT UPON ALL LOCAL REQUIREMENTS BEING SATISFIED 

ACKNOWLEDGMENT:  ON BEHALF OF THE APPLICANT, I HEREBY REQUEST A HIGHWAY WORK PERMIT, AND DO ACKNOWLEDGE AND AGREE 
TO THE RESPONSIBILITIES OF PERMITTEE AND THE OTHER OBLIGATIONS SET FORTH IN THIS PERMIT AND WARRANT COMPLIANCE 
THEREWITH.  

Applicant Signature ______________________________________________________ Date _____________________ 

Applicant 2 Signature _____________________________________________________ Date _____________________ 

 

 

 DESCRIPTION OF PROPOSED WORK: 

Approval recommended by Resident Engineer ______________________________  Res No _________ Date __________ 

Approved by Regional Traffic Engineer _____________________________________  Reg No _________ Date __________ 

Emergency Contact ______________________________________________________________ 

Emergency Phone (_______) _____________________________________________________ 
 

 



Performance Bond [   ] Letter of Credit [   ] 

UTILITY CHARGE ACCOUNT NUMBER: ____________

PERFORMANCE SECURITY (Select One): Guarantee Deposit – Cash [   ] 

Guarantee Deposit Amount: __________________ 

Guarantee Deposit Check Number or Bond Number: ______________________ 

PERM 32 (12/15) REVERSE 

Operational Type and Description 
PERMIT FEES 

Base 
Fee QTY Unit Rate Sub Total Total Fees 

ORIGINAL INSTALLATION Number of feet/poles 

1a1 Underground - excavation, tunneling, boring, 
installing, etc. 32 .32/foot  

1a2 Underground - Commercial subsurface 
connection 32 .32/foot  

1a3 Underground - Residential subsurface 
connection 32 .32/foot  

1b1 Overhead - Erecting poles, towers 63 2.50/unit  

1b2 Overhead - Running new lines 63 

1b3 Overhead - Commercial service connection 19 

1b4 Overhead - Residential service connection 19 

1c1 Installation on bridge or culvert 63 

1c2 Installation on bridge or culvert requiring 
structural changes 625 

MAINTENANCE Number of regions/counties 

2a Maintenance, single job 32 

2b1 Annual maintenance per region 2500 

2b2 Annual maintenance per county 625 

2c Repair of water or sewer lines 32 

2d DOT requested maintenance N/C 

AFTER ORIGINAL CONSTRUCTION Number of regions/counties 

3a1 Annual – includes overhead connections – per 
region 2500 

3a2 Annual – includes overhead connections – per 
county 625 

3b DOT requested relocation N/C 

3c Commercial subsurface service connection 32 

3d Commercial overhead service connection 19 

3e Residential subsurface service connection 32 

3f Residential overhead service connection 19 
MISCELLANEOUS UTILITY WORK 

4 Miscellaneous (describe below) 32 

(To be completed by NYSDOT issuing office) 

Project Identification Number ______________________________ Highway Work Permit No. _______________________ 

State Highway (SH) Number _______________________________ Record ID Number _____________________________ 

WORK ORDER/REF NO: _____________________________
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All new street trees and landscaping vegetation shall consist of one or more of the 
following approved native species. The Board of Trustees may permit alternative species 
with proper justification provided.   

 

Street Trees  (strips & pits  5’ and smaller) 

• Crataegus phaenopyrum (Washington Hawthorne) 

• Gleditsia triacanthos inermis – Honeylocust 

• Syringa reticulata (Japanese Tree Lilac) 

• Zelkova serrota (Zelkova) 

 

Street Trees  (strips & pits 5’ and larger ) 

• Celtis occidentalis (Hackberry)  

• Cladrastis kentuckea (Yellowwood) 

• Gleditsia triacanthos inermis  (Honeylocust) 

• Platanus x acerifolia ‘Bloodgood’ (Bloodgood London Planetree) 

• Tilia cordata (Littleleaf Linden)  

• Zelkova serrota (Zelkova) 

• Elm hybrids (Accolade, Frontier, Vangard, Homestead….)
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Big Trees 

Acer rubrum – October Glory   Red Maple 

Acer saccharinium    Silver Maple 

Acer saccharum – Legacy   Sugar Maple 

Betula alleghaniensis    Yellow Birch 

Betula lenta     Sweet Birch 

Betula nigra     River Birch   nicest bark exfoliates, tall tree 

Carya alba     Mockernut Hickory  part shade, moist 

Carya glabra     Pignut Hickory   dry 

Carya ovata     Shagbark Hickory 

Fagus grandifolia    American Beech 

Fraxinus americana    White Ash 

Fraxinus nigra     Black Ash 

Juglans nigra     Black Walnut   moist 

Liriodendron tulipifera    Tulip Tree   moist 

Liquidambar styarciflua    Sweet Gum 

Nyssa sylvatica     Black Gum   moist, orange fall color, 30’ 

Platanus occidentalis    American Sycamore 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Prunus serotina     Black Cherry   variable 

Quercus alba     Northern White Oak  moist, dry, sunny 

Quercus coccinea    Red Oak – Scarlet Oak  sunny and moist 

Quercus macrocarpa    Burr Oak/Prairie Oak  variable  

Quercus muehlenbergii    Chinkapin Oak   dry sites 

Quercus palustris    Pin Oak    moist 

Quercus rubra – Borealis   Northern Red Oak 

Sassafras albidum    Sassafras   variable 

Tilia americana     American Basswood – 90’ 

Tilia Americana var. heterophylla  Linden – 50’ 

 

Ornamental Trees 

Amelenchiar canadensis   Serviceberry 

Betula populifolia    Gray Birch   native white birch 

Carpinus caroliana    American Hornbeam  musclewood – 30’, moist  

Cercis canadensis    Eastern Redbud 

Cornus alternifolia    Alternate-leaf Dogwood  shady, moist, 20’ 

Cornus florida     Flowering Dogwood 

Malus coronaria    American Crabapple 

Prunus virginiana    Choke Cherry   variable, 20-30’ 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Rhus copallinum    Winged Sumac   for naturalized plantings 

Sorbus Americana    American Mountain Ash variable 30’ orange berries 

 

Evergreen Trees 

Chamaecyparis thyoides   Atlantic White Cedar  shade and wet 

Ilex opaca     American Holly 

Juniperous virginiana    Eastern Arborvitae 

Larix laricina     American Larch   wet, moist 

Picea Glauca     White Spruce 

Picea rubens     Red Spruce 

Pinus strobus     Eastern White Pine 

Pinus virginiana     Jersey Pine   moist 

Thuja occidentalis    Easter White Cedar 

Tsuga Canadensis    Eastern Hemlock 

 

Large Shrubs 

Alnus serrulata     Brookside Alder   wet 

Cornus alternifolia    Alternate-leaf Dogwood  shady, moist 

Cornus amomum    Silky Dogwood   looks like red-twigged 

Cornus racemosa    Gray Dogwood   masses – 10-15’ 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Cornus rugosa     Round-leaf Dogwood  looks like grey dogwood 

Cornus stolinifera    Red Osier Dogwood 

Hamemelis virginianna    Witch Hazel 

Ilex glabra     Compact Inkberry 

Ilex opaca     American Holly 

Ilex verticilatta     Winterberry   red berries 

Kalmia latifolia     Mountain Laurel 

Rhododendron arborescens   Smooth Azalea   white flower 

Rhododendron calendulaceum    Flame Azalea   orange flower 

Rhododendron maximum   Great Laurel   white/pink flow 

Rhododendron prunifolium   Plumleaf Azalea   orang/red flow 

Salix discolor????    Shrub Willow 

Viburnum lentago    Nannyberry 

Non-Native 

Viburnum dentatum    Arrowwood 

 

Medium Shrubs 

Cornus sericea “Kelseyi”   Red Osier Dogwood cultivar 

Hibiscus moscheutos    Crimson-eyed Rosemallow moist 6’ 

Rosa palustris     Swamp Rose 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Rhododendron canadense   White Rhodora   purple flower 

Vibrunum carlesii    Compact Viburnum 

Non-Native 

Clethera alternifolia    Summersweet 

Rosa rugosa     Red Rugosa Rose 

 

Small Shrubs 

Fothergilla gardenia    Dwarf Witchalder  2-3’, white flowers 

Gaylussacia baccata    Black Huckleberry  shade, moist, blue berries 

Hypericum prolificum    Shrubby St. Johnswort  shady, yellow flowers, 3’ 

Juniperus communis    Common Juniper 

Vaccinium angustifolium   Lowbush Blueberry 

 

Grasses 

Scirpus cyperinus    Wool Grass 

Schizachyrium scoparium   Little Blue Stem 

Panicum virgatum    Switch Grass 

Non- Native 

Pennisetum alopecuroides ‘Hamlen’  Hamlen Dwarf Fountain Grass 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Ferns 

Adiantum pedatum     Northern Maiden Hair Fern 

Dennistaedtia punctilobula   Hay Scented Fern 

Metteuccia struthiopteris   Ostrich Fern   shady, moist 

Osmunda cinnamomea    Cinnamon Fern 

Osmunda claytoniana    Interrupted Fern 

Osmunda regalis    Royal Fern   shady, moist, 4- 6’ 

Polystichum acrostichoides   Christmas Fern   shady, moist, 18” 

Pteridium aquilinum    Bracken Fern   shady, moist, 6’ 

 

Flowering Perennials 

Achellia millefolium    Yarrow Milfoil   dry and sunny – naturalized meadow plantings 

Actaea pachypoda    White Baneberry  Baby Doll eyes – shady and moist 

Actaea rubra     Red Baneberry   sun to shade - moist 

Anaphalis margaritacea    Pearly Everlasting  variable sun - dry 

Aquilegia canadensis    Wild Columbine   red/orange, moist/dry 

Asclepias tuberose    Butterfly Weed   variable condition 

Campanulastrum americanum   American Bellflower 

Campanula rotundifolia    Round-leaved Bellflower 

Chamerion angustifolium   Fireweed   Sun, moist, purple spike flower, massing 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Claytonia virginica    Sringbeauty   shade, moist, delicate, naturalized plantings 

Conoclinium coelestinum   Blue Mistflower   moist, lavender flower 

Coreopsis lanceolata    Sand Coreopsis   dry, meadow, 1-2’, yellow flower  

Desmodium canadense    Showy Tick Trefoil  2-6’ tall, purple flower spikes, meadow 

Eupatorium coelestinum   Hardy Ageratum  purple flower 

Helianthus tuberosus    Sunchoke 

Iris versicolor     Blue Flag Iris   wet 

Liatris spicata     Marsh Blazing star  moist, 5’, purple flower spike 

Lobelia cardinalis    Cardinal Flower   moist 

Lobelia siphatica    Great Blue Lobelia  moist 

Lupinus perennis    Wild Lupine   sunny and dry 

Monarda diphylla     Miterwort   moist 

Monarda fistulosa    Wild Bergamot   moist 

Penstemon digitalis    Foxglove Beardtongue  shady, moist, delicate white flowers 

Penstemon hirsutus    Hairy Beardtongue  shady, moist, delicate lavender flowers, 12” 

Phlox divaricata     Wild Blue Phlox   dry, 3’ lavender flowers 

Physostegia virginiana    Obedient Plant   moist, 2’ grass to 4’ stem, purple flower meadow,marsh 

Polemonium reptans    jacob’s Ladder   shady, moist 

Rudbeckia hirta     Black-eyed Susan  variable 

Rudbeckia lacinata    Cutleaf Coneflower    green center more delicate 
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Rudbeckia triloba    Brown-eyed Susan  variable 

Silphium perfoliatum    Cup Plant   sunny, wet, 6’ 

Symphyotrchum novi-angilae   New England Aster  shady, moist 

Symphyotrchum novi-belgi   New York Aster   shady, moist 

Tiarella cordifolia    Heart-leaf Foamflower  variable 

Non- Native 

Hemerocallis     Stella-De-Oro Daylily 

Echinacea pallid     Purple Coneflower 

 

Ground Covers 

Arctostaphylos uva-ursi    Bearberry 

Cornus Canadensis    Bunchberry 

Gautheria procumbens    Checkerberry   shade, moist, red berries, evergreen 

Gaylussacia brachycera    Box Huckleberry  shade, moist, blue berries 

Heuchera americana    Common Alumroot 

Juniperus horizontalis    Horizontal Juniper 

Maianthemum racemosum   Solomon’s Plume  shady and moist, naturalized, woodland 

Maianthemum stellatum   Stare Flowered Solomon  shady and moist, naturalized, woodland, good one. 

Mitchella repens    Twinberry   shade, moist 

Mitella diphylla     Miterwort   shad, moist, naturalized, woodland  
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Native Species for Landscaping 

Scientific Name     Common Name   Notes: Condition/Height/Flower/Features        

Parthenocissus quinquefolia   Virginia Creeper  vine 

Phlox subulata     Moss Phlox   dry, lavender flowers 

Podophyllum peltatum    Mayapple   shady, moist 

Sibbaldiopsis tridentate    Shrubby Fivefingers  variable, rocky spots, low 

Silene virginica     Scarlet Catchfly   variable, delicate 

Viola pedeta     Birdfoot Violet   variable, tiny 

Viola sororia     Common Blue Violet  moist, tiny 
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All new and replacement street and parking lot pedestrian-scaled lights shall utilize the 
following Village preferred styles. Minor variations in proposed styles may be approved by 
the Board of Trustees on a case-by-case basis.  

 

 

 

 

 

 

Pedestrian Street Light Parking Lot Light 
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Bike Room 

 

Standalone Shelter 

Gated Shelter and Rack 

 
 

Secure Garage/Shed 

 

Bike Lockers 

Lockers 

 

Hangar/Pod Styles 
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Bike Racks 

Bike Corral 

 

URack 

 

Post and Ring 

 
 

Custom/Branded 

 

Double Decker/Two Tier 

 

Scooter Rack 
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Extras 

Shelter/Roof 

 

Fix-It Station 

 

Signs/Wayfinding 

 
 

Spare Parts Vending Machine 

 

Public Water Access 

 

Personal Lockers 
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